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" THE GOA VALUE ADDED TAX
( SECOND AMENDMENT ) BILL, 2006.

(Bill No. 21 of 2006)

A
Bill

further to amend the Goa Value Added Ta.x Act, 2005
(Act No. 9 of 2005).

Be it enacted be the Legislafive Assembly of Goa
in the Fifty-seventh Year of the Repubhc of India
as follows — T .

1 Short title and commencement — (D) This Act may.
" be called the Goa Value Added Tax (Second Amendment)
Act«2006‘ :

(2) It shali come. into force on such date as the
Government may, by notification in-the Official Gazette,
appomt

2. Ameridmeént of se;ftion 2—In secﬁon 2 of the Goa |
Value Added Tax Act, 2005 (AftQ of 2005) (heéreinafter
referred to as the “ principal Act®, in clause (i), the .

‘éxpression “/Sales Tax or Value Added Tax’_’ shall be
omitted. ~

3. Amendment of section 7.— In section 7 of the

- principal Act, after sub-section (2), the- following sub-
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section shall be inserted, namely:—

“B3) : Any dealer who is eligible for composition of
tax under sub-section (1), fails to file returns for all the
quarters of the year within the time prescribed, he shall -
be disqualified for the composition of tax for the next
two consecutive ‘years.”
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4. Amendment of section 9.— In section 9 of the

principal _Act,jin sub-section (2), after clause (viii), the
following clauses shall be inserted, namely:— ,

“(ix) in respect of purchase of motor vehicle
including car, three wheeler and two wheeler under this
Act or tax paid under the Goa Tax on Entry of Goods
Act, 2000 (Act 14 of 2000) on. import of such motor
vehicle before grant of registration mark under the
- Motor Vehicles Act, 1988 (Central Act 58 of 1988),

when such’ vehicle is resold as true value vehicle or
‘otherwise by a registered dealer under this Act;

(x) in respect of raw 'material used in the

manufacture of ready mixed concrete;

(i) in Tespect of Naphta used as raw material by

~ chemical fertilizer industry.”

- 5. Amendment of section 10.— In section 10 of the
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principal Act, for sub-section (2), the following sub- sect1on ‘

shall'be substltuted narnely -

"2 Aftet 'adjustment under sub-section (1), the
‘excess input tax credit of a registered dealer other than
those covered under sub- section (3) shall be-carried

over as an input tax credit to the subsequent. penod upto'

the end of the respective financial year and if there is

20

any unadjusted input tax credit thereof, the same shall

be refunded in the prescribed manner within three

* months, from the date of filing of the last quarterly

" - return of the respective financial year or from the date

- of filing an application by the dealer claiming such- -

refund whlchever is later”.

6. Amendment of section 29.— In section 29 of

the prmcxpal Act,— (9) for sub-section (3), the foHowmg
sub-section shall be substltuted namely:—
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- principal Act, in sub-section (1), for the expression “due

—3—

“(3) No assessment-under this section for any

year shall be made after a period of two years from’ ‘

the end of the year to which the return under section
24 is'submitted by a dealer and no assessmient under
_sub-section (9) shall be made after the expiry of five
years from the end of the year in respect of which or
part of which such assessment is to be made

Provided that where assessment is made in

" consequence of or to give effect to, any order of an

Appellate Authority or Revisional Authority or of a Court,

the said period of two years shall be reckoned from the
date of such order : :

Previded further that in computing the period laid down
in this sub-section, any period during which assessment

proceedings are stayed by an order or m;unctxon of any”

Court or authority such period shall be excludec

"(ii) after sub- section (8), the followmg sub sect1on shall :

be mserted namely:—

“(9) Where, the Commissioner has reason to believe -

that a dealer is liable to pay tax in respect of any f)enod
but has failed to apply for registration or has failed to
- apply for registration within-the time as required by or

i

under- this. Act, the Commissioner shall proceed to .

assess, to the best of his judgement, wherever

necessary, the amount of tax due from the dealer in )

respect of such period and all subsequent periods and,
in ‘making such assessmient, he shall give the dealer
reasonable opportunity of being heard; and if he is
satisfied that the default is without reasonable cause,
direct the dealer to pay by way of penalty, in addition

to tax assessed,.a sum not exceedmg the amount of tax
assessed .

‘7.'Amendment of section 33— In section 33 of the
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from him under this Act and. also excess, of input tax

credit”, the expression “ due from him under-this Act or

unduly paid by him and also excess of input tax credit”

shall be substituted.

- 8. Amendment of section 39.—The existing provj‘sioxi_

of section 39 of the principal Act; shall be numbered as
sub-section (/) thereof and after sub-section (I) as so
numbered, the following sub-section shall be inserted,
" namely -

%(2) Subject to suh rules as may be prescribed, any
assessment made or order passed under this Act or

10

under the rules made thereunder by any authority -

appointed under section 13 of this Act, may-be
reviewed by the respective authority passing it upon an
application or of it’s own motion, as the case may be:
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Provided that no order of assessment or any other order -

shall be reviewed after the expiry of two years from the
date of order, by any authority under this sub-section.”.

9. Amendment of section 55.—The existing pfoxdszonl ’

of section 55 of the principal Act, shall be numbered as °

sub-section (I) thereof and after- sub-section (1) as so -
" numbered, the followmg sub-section shall be-inserted,

namely -

“(2) Any registered dealer covered under Schedule

~ “E’ appended to this Act, fails to file a return within .

the time required under this Act, he shall be liable for :
penalty of Rs. 1000/~ per quarter plus an amount equal -

to simple interest at the rate of 2% per month on the
tax payable for the return period.”.

10." Amendment of section 79— In section 79 of the
principal Act, in sub-section (3), in clause (f), for the
expression “Sales Tax department”, the expression -

“Commerc1al Tax Department” shall be substituted.

— 5
11. Amendment of section 82.— In section 82 of
the pnnc1pa‘l Act,— - :

(z) in sub sectlon 0y, —

(A) in clause (c), for the expression “sales tax

5 v practitioner”, the expression “commercial tax

practitioner” shall be substituted;

(B) for the expression “ sales ‘tax - practitioner is
authorized”, the expression “commercial tax
practitioner or sales tax practltloner is authonzed”

10 shall be- substltuted

- @) in sub-section (2), for the expression “sales tax

- practitioner” wherever it occurs, the expression
“commercial tax practitioner” shall be
- substituted.
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STATEMENT OF OBJECTS AND REASONS

The Bill seeks to amend sub- section (3) of section 7
of the said Act so as to provide that if any dealer who

is eligible for composition of tax, fails to file returns within
“the time prescribed, he shall be disqualified for the
composition of tax for the next two censecutive years.

The Bill seeks to amend sub-section (2) of section 9
of the said Act so as to provide that no input tax credit
shall be claimed on raw material used in the manufacture

of ready mixed concrete, used (motor vehicles) including - :
two and three wheelers and naphta used as raw material = .
by chemical fertilizer industfy, as these items are proposed -

to be taxed by amending Schedules appended to the said
Act, sultably

The Bill seeks to amend sub-secuon (2) of section 10
of the Goa Value Added Tax Act, 2005 (Act 9 of 2005)
(heremafter referred to as the “said Act™) so as to reduce
the period for refund of excess input tax
credit from two years to one year. ’

The Bill seeks to insert sub-section (9) to section 29

of the said Act so as to provide, powers. to the - -

'Comnnssmner to assess-the unregistered dealers.

e

The Bill seeks to amend section, 33 of the said Act se -

as to provide for refund of tax unduly paid. -

The Bill seeks to amend section 39 of the said Act s6
as to allow the tax authormes to review their own orders
of assessment,

The Bill seeks to insert sub-section (2) to section 55

of the said Act so as to specify penalty for not filing
return within time by any registered dealer covered -

under Schedule ‘E’ to the said Act.
The BIH seeks to amend sectlon 79 and 82 of the

said ‘Act in view of change in the name of

—T—

“Sales Tax Depai'tment” to that of “Commercial
Tax Department ”

This Bill seeks to ach1eve the above obJects |

FINANCIAL MEMORANDUM

No financial 1mphcat10ns are involved in thls Bill since
no additional expenditure will be mcurred on account of
the proposed amendment.

MEMORANDUM REGARDING DELEGATED
' LEGISLATION

Clause 1 (2) of the Bill empowers the Govemment
to appoint a date for bringing into force the Act, by
Notification in the Ofﬁc1a1 Gazette:

Clause 3 of the Bill empowers the Govemment to make

_ rules specifying time for filing rfeturns.

19, Tuly, 2006

Clause8 of the Bill empowers the Government to frame
rules subject to which any authonty may review 1ts own
assessment or order.

These delegations are of normal character.

T~
c

Assembly Hall,
Porvorim, Goa

PRATAPSINGH RANE
~ “_Chief Minister

“T.N. DHRUV-KUMAR
Secretary (Legislature)

Governor’s Recommendation ‘under Article 207
‘of the Constitution

In pursuance of Aticle 207 of the Constitution of India,

I, S.C.Jamir, the Governor of Goa, hereby recommends - '

to the Legislative Assembly of Goa, the introduction and
consideration of the Goa Value Added‘ Tax (Second
Amendment) Bill, 2006
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ANNEXURE

Extract of the Goa Value Added Tax Act, 2005 o
- (Goa Act 9 of 2005

2. Deﬁmtzon — In this Act unless the context otherwise -
requires,-

(@) “agriculture” with all its grammatical variations and -
cognate’ expressions, includes horticulture, the raising of
crops, grass or garden produce, and also grazing ; but does
not include dairy farming, poultry farming, stock breeding, .
the mere cutting of wood or grass, gathering of fruit, raising \
of man-made forests or rearmg of seedhngs or plants

Explanation.— For the purposes of this clause and clause
(d), the expression “forest” means the forest to which the
Indian Forest Act, 1927 (Central Act 16 of 1927), in its
application to the State of Goa, applies;

(b) “agriculturist” means a person who cultlvates land
personally, for the purpose of agnculture,

(c¢) *“appointed day” means the day on whrch this Act -
shall-come into force;

(d) “business” includes, -
(1) any trade commerce or manufacture;

(i) any adventure or concern in the nature of trade
commerce or manufacture

(ifi) any transaction in connection with, or incidental

to or ancillary to trade, commerce, manufacture,
adventure or concern;

(iv) any transaction in connection with, or incidental

to or ancillary to the commencement or closure of such
business; .

—_0

(v) any occasional transaction in the nature of “trade,
commerce, manufacture, adventure or concern whether

“or not there is volume, frequency, contmurty or regulanty
of such t:ransacnon,

. whether or not trade; commerce manufacture adventure

concem or transaction is effected with a motive to make.
gain or profit and whether or not any gain or profit accrues
from such trade, commerce, manufacture adventure,
concern or transactlon

Explar_ration.- For the purpose of this clause,
(i) the activity of raising of man-made forest or rearing
of seedlmgs or plants shall be deemed to be business.

(i) any transaction of sale of caprtal gmds pertammg
to such trade, commerce, manufacture, adventure,
‘concern’ or transaction shall be -deemed to be a
transaction compnsed in busmess

- R .

(111) sales of any goods, the proceeds of which are
credited to ‘the business shall be deemed to be -
transactions comprised in business; ~ -
{e) “business premises” means any place where a dealer”

or a transporter sells, transports;-books or delivers goods
and mcludes any place where he stores, processes,
produces or manufactures goods or keeps books of

‘accounts, . . T

: (t) “capital goods” means plant and machinery (including
spares and components) and equipment used in or in
relation to manufacture or processing of goods for sale or
any other goods which is notified by the Government and
used in furtherence of any business excluding such civil
structures as may be prescnbed

() “casual trader” means a dealer who, whether as
principal, agent or in any: other capacity, has ‘occasional or
seasonal transaction 'involving the selling, supplying or
distribution of goods or conducting any exhibition-cum-sale

’



in Goa whether for cash or for deferred payment,
commission, rem_unera,tion or_other valuable consideration;

(h) “Company” means a company as defmed in sectlon
3 of the Compames Act, 1956 (Central Act 1 of 1956) and
includes a body corporate or corporation within the
meaning of clause (7) of -section (2) or Fore1gn Company
referred to in section 591 of that Act;

(i) “Commlssxoner means the person appomted to. be

the Commissioner of Commercial Taxes/Sales Tax ‘or Value' :

Added Tax for the purposes of this Act;
() “to cultivate personally” means to carry on any
agricultural operation on one’s own account,- .

(i) by one’s own labour, or.
(ii) by the labour of one’s family, or*

(iii) by. servants on wages payable in cash or kind (but
not in crop share), or by hired labour under one’s personal
supervxslon or the personal supervision of any member of
one’s fatmly, o

Explanatlon I-A w1dow or a minor, or a pe.rson who is

subject to any physical or mental disability .or is a serving

member of the armed forces of the Union, shall be deemed to

cultivate land personally if it is cultlvated by her or h1s'

servants or by hired labour.

Explanation II- In the case of a Hindu undivided family,

land shall .be deemed to be cultivated personally, 1f it is.

cultwated by any member of such family.

(k) “dealer means any person who carries ‘on the‘

’

business of buying, selling, supplying or distributing .

goods, executing works contract, delivering any goods on

hire pufchase or any system of payment by .instalments,.
: transferrmg the right to use any goods or supplying by way

~ of or as part of any service, any goods dxrectly or ctherwise,

whether for ‘cash or for deferre_d payment, or for-

N — 11__
comiission, remuneratlon or other valuable consxderatxon
and includes; o : -7

(a) a casual trader;

(b) a commission agent, a broker or a- del-credere agent

- or an auctioneer or any.other, mercantile agent, by whatever

name called;

(c) a non-resident dealer or am agent of a non-resident
dealer, or a local branch of a firm or company or association
or body of persons whether incorporated or not, s1tuated

outside the State;

.(d) a person who whether in the course of busmess
or not, :

(i)'sells goods produced by him by manufacture,

agriculture, horticulture or otherwise; or

(ii) transfers any goods, mcludmg controlled goods

whether in pursuance of a contract 6r not, for cash or for

deferred payment or for other valuable consideration;
- R . L

(i) supplies, by way of or as part of any service or in

~ any other manner whatsoever, goods, being foed or -any-

other articles for human consumption or any drink (whether
or not intoxicating), where such supply or service is for
cash, deferred payment or other valuable consideration;

~

Explanatib;z- -

(a) an agriculturist who sells e)'céluslvely agricultural
produce grown on land cuyltivated by him personally shall

not be deemed to be a dealer within the meaning of this -

clause; B

(b) government or departrnents of Union Governments or
Other State Governments and Union Territories which
whether or not in the course of business, sells, supplies or
distributes, goods directly or otherwise, for cash or for
deferred payment or for commission, remuneration or other
valuable consideration, shall, in relation to any sale, supply
or distribution of surplus, unserviceable or old stores or

)
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materials or waste products or obsolete .or dlscarded
machinery or-parfs or accessories thereof, be deemed to be
a dealer for the purpose of this Act;

(c) each of the fouowing'persorts and bodies who
dispose of any goods including goods as unclaimed or
confiscated or as unserviceable or as scrap, surplus, old,

obsolete or discarded material or waste products whether v

by auction or otherwise, directly or through an agent for

cash or for deferred payment, or for any other valuable '

consideration, shall notwithstanding anything contained in
clause (d) or any. other provision of this Act, be deemed to

_be a dealer, to the extent of such disposals, namely:-

@ Port Trust;

(i) Municipal Corporatxon/Councrl and other Local
authorities;

(iii) Rallway Admrmstratlon as: deﬁned under the Rallway
Act, 1989 (Central Act 24 of 1989); -

(iv) Shipping Transport and Constr_uction Comparﬁes;
(v) Air Transport companies and Airlines;

(vi) Transporters, holding permit for transport vehicles .

granted under the Motor Vehicles Act, 1988 (Central Act 59
of 1988) which are used or adopted to be used for hire;

(vii) Customs and Central Excise Department of

Government of India administering the Customs Act, 1962 .

{Central Act 52 of 1962) and the Central Excise Tanff Act,
1985 (Central Act 5 of 1986);

(viii) Insurance and Financial Corporations or companies
and Banks included in the Second Schedule to the Reserve
Bank of India Act, 1934 (Act 2 of 1934);

(ix) Advertising agencies;

(X Any other corporation, company, body or authority

owned or set up by, or subject to administrative control of
the Government;

(xn) Income Tax Department of Government of

India administering the Income Tax Act, 1961 (Central Act
43 of 1961);

N Au;_] .
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- (xii) Any other body as may be notrﬁed by the
Govemment from time to.time.

(1) “declared goods” means declared goods as defined in
the Central Sales Tax Act, 1956 (Central Aet 74 of 1956)_;

_(m) “director”, in relation to a company, include any
- person occupymg the posmon of director by whatever
name called; -

(n) “document” includes written or pnnted records of

any sort, title deeds and data stored electromcally in
whatever form; :

(o) “earlier law” means the Goa Sales Tax Act, 1964 (Act
4 of 1964) as amended from time to time, and includes
enactments which have validated anything done or omitted

_ to be done under.any of the abGve mentioned laws; - L

. (p) “goods” means all kinds of movable property (other

_than newspapers) and includes livesiock, all materials,
commodmes grass or things attached,to or formmg part of
- the  earth which are agreed to be severed before sale or
- under a contract:of sale, and property in goods (whether as
goods or in some other form) involved in the execution of -
works contract, lease or- hire-purchase or those 1o be’ used
in the fitting out, improvemet or repair of movable property

~ but does not include actronable clarms, stocks shares and
secuntres,

(@) “1mporter” means a persomwbo brmgs any goods
into the State or to  'whom any goods ate despatched from'
any place outsrde the State; .~

(r) “Input -tax” means tax charged under this Act by a
registered dealer to another registered dealer on purchases
of goods in the course of business;

_(s) “manufacture” includes any activity that brings out
a change in an article or articles as a result of some process,
treatment, labour and results in transformation into a new
and different article so understood in commercial parlance
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having a distinct name, character, use and. includes
_extracting any goods but does not include -such activity of
manufacture as may be notified;

(t). “non-resident dealer” means a dealer who - has no .
place of business in the State of Goa but who:sells or

delivers goods in the State of Goa for sale therein;

{u) “notiﬂcation” means any notification issued under
the Act;

(v) “Output tax” in relation to any registered dealer,
_means the tax charged in respect of sale or supply of goods
made by that dealer; - . '

2

. (W) »“ﬁerson” includes an_individual, any Government, -
- any company or society or club or association or body of -
individuals whether incorporated or not, and also a Hindu -

undivided family, a firm and a local authority and every
artificial juridical person not falling within any of the
preceding descnptlons

x) “prescnbed” means prescnbed by the rules made
under thxs Act;

563 ‘"‘r_aw_ 5materials” méans goods-used as ingredients in
the manufacture of other goods. and -includes processing
materials, consumable stores and material used in the

. packing of the goods so manufactured: -

(z) “registered dealer” means a dealer registered.under

this Act;
(aa) “resa_le” means a sale of purchased gOodsf

(i)-in the same form in which they were purchased; or

(ii) without doingénything to them, which amounts to,' or -

results in, a manufacture, and' the word “resell” shall be
construed accordmgly,

(ab) “rules” means rules made under this Act;

— 15_

(ac)“sale” w1th allits grammat1cal variations and cognate
expressions means every transfer of the property in
goods(other than by way of a mortgage, hypothecation,
charge or pledge} by one person to another in the course
of trade or business for cash or for deferred payment or
other valuable consideration, and includes —

(a) tfansfer otherwise than in pursuance of a contract,
of property, in goods for cash, deferred payment or other
valuable consideration;

(b) transfer of property in goods (whether as goods
or in some other form) involved in execution of a works
contract; :

(c) dehvery of ‘any goods on hire purchase or any
other system of payment by . mstalments

(d)”transfer of. the right to use any- goods for any -
purpose(whether or not for a spegified period), for cash,
deferrea payment or any other valu%le con81dcrat10n

(e) a supply,‘ by way of or as part of any service or-
in-any other manner whatsoever, of goods Being food or
any other article for human consumption or any drink
(whether or not mtox1catmg) where such Supply or
service is.for cash, deferred T payment or other valuable
consideration; .

-Explanation — A sale shall be deemea‘to take place in Goa

if the goods are w1th1n Goa,-~

(i) in the case of speciﬁc or ascertained goods, at the
time the contract of sale made; and

‘(i) in the case of unascertained or future goods, at the
time of their- appropriation to the contract-of sale by the

seller, whether the assent of the buyer to such appropriation

is prior-or subsequent to the appropnatxon

Provided that where there is a single contract of sale in

respect of goods situated in Goa as well as in places outside
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Goa, provisions of this Explanation shall apply as if there

were -a separate contract of sale in respect of the goods
srtuated in Goa

%<

(ad) “sale price” me'atns the amount of valuable

consideration teceived or receivable by a dealer - for the

sale of any goods less any sum allowed as cash discount,
“according to the practice normally prevailing in the trade,
but inclusive of any sum charged for anything done by the
‘dealer in respect of ‘the goods at the time of or before
delivery thereof, excise duty, special excise duty or any

other duty or taxes except the tax imposed under this Act;:

.(ae)- “Schedule” means the Schedule appended to this
_ Act

(af) “State” means the State of Goa,, v
(ag) “Government” means the Govemment of Goa,
(ah) “tax” means a tax, payable ‘under this Act;

(ai) “taxable goods” means goods kother‘ than those
specified in Schedule D; '

(aj) “tax period” means such penod as may be prescnbed
as tax period; \ _ A ‘

(ak) “Tnbunal” means the Trlbunal constrtuted under
section 14 of this Act

(al) “taxable tumover means the turnover on which a

dealer shall be liable to pay tax as determined after making-
such deductions from his total turnover and in such manner

as may be prescribed, but shall not include the turnover of
sale in the course of interstate trade or commerce or in the
course of export of the goods out of the territory of India
or in the course of import of the goods into the territory of

~ ‘India and the value of goods transferred or dispatched
outside the State. otherwrse than by way of sale;

- (am) “turnover” means the aggregate amount of sale
price for which goods are sold-or supplied or distributed
by a dealer, either directly or through another, whether on
‘own account or on account of others, whether for.cash or
for deferred payment, or other valuable consideration;
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" {an) “taxable sale” means sale Wthh is taxable under the
provisions of  this-Act;

(ao) “taxable person” means every person ‘who is
registered or is liable to be registered and lrable tQ pay tax
under this Act;

(ap) “vehicle” includes every wheeled corweyance used
for the carriage of goods solely or in addltlon to
passengers;

(aq) “Works contract”.shall include. any agreement for
carrying -out for cash, deferred ‘payment or other valuable
consideration, the building, construction, rhanufacturing,
processing, fabrication, erection, installation, fitting out
_improvement, modification, repalr or commrssronmg of any
movable or lmmovable property, -

(ar) “year” means, the financial year, .
- ' (23) “Quarter” means the pe’i’tot} of three months endmg
~on the 30th June, 30th September 31st December or 31st
March.

7. Composition of Tax.— (1) Subject to such conditions
and in such circumstances as may be. prescribed, if any
regrstered dealer,of the class ~specified-in Schedule E, whose
total turnover in the previous year does not exceed the limit
specified in the said Schedule and who is liable to pay tax
under section 3, so elects, fhie "€ ‘Gommissioner may accept

" towards composition of tax,-in lieu of the net amount of tax
payable by him under this Act, during the year, an amount at

the rate shown against respective class of dealers in the said
Schedule calculated on total turnover; either in full or in
instalments, as may be prescribed.

(2) Any dealer eligible for composition of tax under sub-

' section(1) shall not:-

-

(a) be permitted to claim any input tax credit on
purchases and on stock held on the appointed day or on
the day from which he is held liable to pay tax under this
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" Act or on the day on which his Reglstratlon Certrﬁcate is
made vahd as the case may be;

(b) charge. any tax under this Act in his sales bill or,sales
invoice in respect of sales made by him;

(c) issué tax invoice- to any dealer who has purchased the
goods from hlm

* N.B.:- Total turnover for the’ purposes of this section will _

include aggregate sales of taxable and non-taxable goods.

9. Input Tax Credit.— (I) Subject to such conditions and -

" restrictions as- may be prescribed Input Tax Credit either

partially or wholly shall be allowed for the tax paid during the

tax period in respect- of goods including capital goods

purchased and/or taken on hire or leased-to him within Goa,

other than those specified in Schedule ‘G’ and/or such other

goods as may be notified from time to time by the Government,

provided, the goods purchased are for resale in Goa ot for sale

in course of Inter State Trade or in course of export outside the
territory of India or used by him as raw materials/capital goods

in the manufacture or processing of taxable goods in Goa or
'for sale by transfer of right to-use. -

“{2) No input tax credit under sub-sectlon (1)shaﬂ*be clalmed ’

“or be alIowed to a reglstered dealer:-

(1) in respect of goods purchased on payment of tax if
such goods are not sold because of theft or destruction for
any. reason; ' e

V (n) in respect of stock of goods remaining unsold at the
time of closure of business;

(iii) in respect of any taxable goods under the Act

purchased by him from another registered dealer for resale -

but given away by way of free samples.or gifts;

(iv) in respect of capital goqu,__covered under
Schedule ‘B’ of the Act, if said goods are utilized for the

purposes -other than those covered in the prescribed
declaratron :

e
Y

: S
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(v)-in respect of goods purchased from a dealer who -
has .opted for composition of tax under sub—sectlon ¢))
of sectxon 7 :

(vz) in respect of capital goods:-
@ purchased or paid prior to appointed day;’

_ . (b)capital expenditure incurred pnor to the date of
regrstratron under this Act;

(c) capital goods not connected with the business of the
dealer; :

(d)capital goods used in the manufacture of * goods or.
providing setvices which are not liable to tax under this
Act

(e) capital goods used in generatxon of energy/power

. mcludmg captrve power;

. (f) motor cars xts accessories and spare parts.

(3) b3 goods purchased are mtended for use specified under
sub-section (1) and are subsequently used fully or partly,for
purposes other than those specified under the said sub-
section, or loss of goods arising out of theft or destruction for
any reason or the stock of goods remaining unsold at the time
of closure of business, the input tax credit availed. at the time
of such-purchase shall be reduced from the tax credit for the
period ‘during which the said utilization has taken place

- provided that if part of the goods purchased are utilized

otherwise, the amount of reverse tax credlt shall be
proportronately calculated )

(4) Input tax credrt shall be a[lowed o the registered dealer
subject to restrictions of sub-section (2), in respect of tax -
charged to him by a registered seller on taxable sales of goods
made to him for the purpose of the business within three
months prior to the date of his registration provided that no
input tax credit shall be allowed in respect of goods which
have been sold or otherwise dlsposed of prior to the date of
reglstratlon



.; 20 —

(5 (a) where a registered dealer has availed of the input
credit on any goods and the same goods are not used in the
course of his business, input tax credit so availed becomes
repayable in the tax period following the date on whlch these .
goods ‘were put to such other use; o

(b) where such goods were wholly or mamly used or are
intended for use in sale of taxable goods prior to change of
use, tax shall be calculated on the prevailing market value of
such goods at the time of change of use.

(6) The registered dealer shall be 11able for mput tax credit
in respect of Entry Tax paid by him under the Goa Tax on Entry-
of Goods Act, 2000 (Act 14 of 2000) on goods brought by him

for use or consumption except those covered under Schedule_ :

‘G’ of the Act.

(7) Balance unclalmed mput tax credit of capital goods shall
not be a110wed in case of closure of busmess

" (8) The registered dealer shall be liable for input tax credit
on stock held on the appointed day, towards the tax paid under
the earlier law subject to such conditions as may be prescribed. -
The period and the date from which such input tax credit i is to
be apportloned shall be as notlﬁed .

(9) The deduction of input tax credlt on capltal goods under
this section shall be allowed in two equal annual instalments
after the close of the respective year as under

() in case of existing units, upon mstallanon of such~
capital goods, and

(ii)din ‘case of new units, upon commencement» of
commercial production

10 Input Tax Credit Exceedmg Tax Lzab:lzty -— (1) Subject

to the provisions of sub-section (2), if the input tax credit of .
a registered dealer, detérmined under section 9 of this Act for

a period exceeds the tax liability for that period, the excess
credit shall be set off against any outstandmg tax, penalty or
interest under this Act or earher law. -

S
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(2) After-adjustment under sub—section (1), the excess input
tax credit of.a registered dealer other than those covered under-
sub-section (3) shall be carried over as an input tax credit to

the subsequent period upto the end of next financial year and

if there is any unadjusted input tax credit at the end of the
second year,

- the same sh;lll.be refunded in the prescribed manner within

three months from the date of filing of application claiming
the refund.

(3) In case of exporter selling goods outside the territory of
India, the excess input tax credit, if any, admissible as per
provision of this Act, proportionate to the goods exported and
carried over at the end of any quarter shall be refunded in the
prescribed manner within 3 months from the date of filing of
application claiming the refund. . N

(4) Notwithstanding anything contained in sub-section Q), "
the Government may allow, carry forward of excess input tax
credit, if any, to such shorter period and grant refund of

' unad]usted portion thereof in respect of such goods to such

registéred-dealer on such conditions and at such proportion as
may be specified by the Nonﬁcatlon in the Official Gazette,

29. Assessment.- (1) The returns submitted by the dea]er
shall be accepted as self—assessed

Provided the Comm1ssxoner, as per the procedure
prescribed, shall select upto twenty percent of the total number
of such dealers or such percentage _as_may be notified by

“Government from time to txme for detailed assessment:

~ Provided further when any dealei‘ applies for cancellation of
his registration certificate on the ground of closure or
stoppage of his business, his last assessment shall be finalized
on the basis of books of accounts and other records

maintained by him after giving him an opportunity of being
heard.

@) Where —

(a) a person fails to file a‘return as required by section
24; or
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(b) the '_Commissioner_' has reason to believe that the
- returns filed by a person are not correct and complete; or

(c) the Cornmissioner has reasonable grounds to believe
that a person will become liable to pay tax under this Act
but is unhkely to pay the amount due, ‘

the Commissionér may make an assessment of the amount

of tax payable by the person to the best of his judgement -

after giving him an opportunity of being heard.

(3) No assessment under this section for any year shall be
made after a period of three years from the end of the year to
which the return under section 24 is submitted by a dealer.

(4) The Commissioner shall .make an assessment of the

amount that in his opinion, is the amount of tax payable under
this Act, after making' necessary enqumes and upon 1ssue of
notice on proposed assessment. :

(5) The Commissloner shall serve a notice of the proposed
assessment .in .the prescribed manner on the person to be
assessed,. which shall state —

(a) either the t'ax payable or the net tax payable in the
case of registered dealer and any refund that may be e11g1ble
to be claimed; .

(b) the tlme, place and manner of objectmg to the
proposed assessment; and

(c) reasons for the assessment to be made.

Ed

(6) The Commissioner shall serve a notice on completion of
assessment under this section and the dealer shall p‘ay the
balance of tax in accordance with the terms of that notice.

(7 An amended assessment shall be treated in all respects R

as an assessment under this section.

(8) No assessment or other proceedings purporting to be’

made, issued or executed under this Act, shall be -

(a) quashed or'deemed to be-void or voidable for want

of form; or
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(b). affected by reason of mistake, defect or-omission
therein, if it is in substance and effect, in conformity with
this Act or the rules made thereunder and the person
assessed, or intended to be assessed or affected by the

document is designated m it accordmg to common
understandmg

33. Refund and Payment of Interest on Amount.
Refundable.— (1) Subject to other provisions of this Act and
the Rules made thereunder, -the Commissioner shall in the
manner and within the time as may be prescribed, refund to a
dealer any amount of tax, penalty or interest paid by such

. dealer in excess of the amount due from him under this Act and

also excess-of input tax credit over output tax payable under ]
this Act.; The amount of such refund shall be credited to the
declared Bank account of the dealer

(2) When any amount refundable to any dealer or person
“under an order made under any. provisions . of this
<Act, including refund admissible to an exporter ‘under

sub- sectmn, (3) of section 10,. is™not. refunded w1th1n
nmety days —

: (a)'of the date of such order is made by any anthoﬁfy;
or , ‘ - _

© (b) the date of receipt of the order by the authority, if
such ardet”is made by any other authority; or

- (c) of the date of receipt of wi’aigpllcat'lon for refund
under sub-section (3) of sectlon 10, the authority shall pay
siich person simple interest at the rate of eight percent per
annum on the said amount from the day immediately

following the day of explry of the said ninety days to the
day of refund:

'.Provided that the interest calcalable shall bé on the balance
of the amount remaining after adjustirig out of the refundable

‘amount-any tax, penalty. or other amount due under this Act,

for any year by the person on the date from which such .

interest is calculable,
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39. Revision/Review by Commissioner— The Commissioner

may, on his own motion, call for and examine the record of

any proceeding under this Act and if he considers that any

order passed therein by any authority other. than the .

Tribunal or High Court i erroneous, in so far as, it is

prejudicial to the interest of the revenue, after giving the -

assessee an opportumty of being heard pass such order as he
deems fit: ‘ .

Provided that the Commissioner shall not pass any order
under this section after the expiry of three years from the date
of such order. \

55. Penalty for Failure to, f‘ile;Retum.—-— A persfm who'

fails to file a return within the time required under this Act is
liable for penalty of Rs. 500/- plus an amount equal to simple
interest @ 15% per annum or such hxgherllower rate as the

Government may notify from time to time on the tax payable for

the return period.

79. Disclosure of]nformatzon by a Public Servant.~~ (1) All
particulars contained in any statement made, return furnished
or accounts or documents produced in accordance with this

Act, or in-any record of evidence given in the course of any
proceedings: under ‘this Act (othér than. proceeding before a '

" Criminal Court), or in any record of any assessment
proceeding, or in any proceeding relating to the recovery of a
demand, shall, save as provided in sub-section (3), be treated
~ as confidential; and notwithstanding: anything contained in the

" Indian Evidence Act, 1872 (Central Act 1 of 1872), no court

shall save as aforesaid, be entitled to require any servant of the

Government to produce before it any such statement, return,
account, document or record or any part thereof or to nge
evxdence before it in respect thereof.

(2) If, save as provided in sub’-sectlon (3), any seri/ént of .
“the Government discloses any of the particulars referred to in

sub-section (1), he shall, on-conviction, ‘be.punished with
imprisonment, which may extend to six months or with ﬁne or
with both:

Provided that no prosecution shall be instituted under this

section except with the previous sanction of the Government.
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3 Nothmg contained in this section shall apply to the
disclosure. of;-

- (a) any such particulars in respect of any such statement,
return, accounts, documents, evidence, affidavit or
deposition, for the purpose of any prosecution under the
Indian Penal Code, 1860 (Central Act 45 of 1860) or the.
Prevention of Ceruption Act, 1988 (Central Act 49 of 1988),
or this Act, or any other law for the time being in force; or

_(b) any such particulars to the Government or to any
person acting in the execution of this Act or to any person
for the purposes: of this Act] or

(c) any such particulars when such disclosure is
‘occasioned by the lawful employment under this Act of any

process for the service of any notice or the recovery of any
demand; or : "

(d) any such particulars to a Civil Court in any suit, to.
which the Government is a party, which relates to any matter
arising out of any proceeding under this Act; or

(e) any such particulars to any officer appointed to audit
receipts or refunds of the tax imposed by this Act; or

- (D) any such particulars where such particulars are
relevant to any inquiry into thé conduct of an official of the
Sales Tax Department or to any person or persons
appointed as Commissioner under the Public Servants
{(Inquiries) Act, 1850 (Central Act 37 of 1850), or to any
officer otherwise appointed to hold such inquiry or to a
Public Service Commission established under the
Constitution, when exercising its functions in relation to
any matter arising out of such inquiry;’ or

(g) such facts to an officer of the Central Government or
any State Government or Union Territory as may be
necessary for the purpose of enabling that Government to
levy or realise any tax or duty imposed by it; or

- (h) any such particulars, when such disclosure is
occasioned by the lawful exercise by a public servant of his
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powers under the Indian StampAct, 1899 (Central Act 2 of
1899), to ..1mpound an insufficiently stamped document; or

" (i) any such particulars where such partlculars ‘are
rélevant to any inquiry into a charge of misconduct in
connection “with sales tax proceedings against a legal
" practitioner, sales tax practitioner or Chartered Accountant,
Cost Accountant, to-the authority, if any, empowered to
take disciplinary action against members practising the
profession of a legal practitioner, sales tax practitioner or
Chartered Accountant, Cost Accountant as the case may
be; or

(j) any such. particulars to the Director, Bureau of
Economics and Statistics or any-officer serving under him

.or to any person or persons authorized under sub-section -

(2) of section 78 as may be necessary for enabling the

Director or such person or persons to carry on their official
duties.

(k) any such particulars to an officer of the Central
Government or any State Government or Union Territory as
may be necessary for the administration of any law in force
in any part or the whole of India. ~ ‘

82. Appearance before any authority in prOceedings.—f 0))
Any person, who is entitled or required to attend before any

authority including the Tribunal in connection with any.

proceeding under this Act, may be represented ' -

(a) by a relatlve or a person regularly employed
by him; or

(b) by a legal ptactitioner, Chartered Accountant or
Cost Accountant or Company Secretary who is not
disqualified by or under sub-section (2); or

(¢) by a sales tax practitioner who possesses the
prescribed qualifications and on payment of prescribed
fees, and is entered in the list which the Commissioner shall
maintain in that behalf, and who is not dlsquahﬁed by or
under sub-section (2); or
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(d) any person who, immediately before: the
commencement- of this Act was a sales tax . practitioner
under any earlier law, only if such relative, 'person
employed, legal practjtioner, Chartéred Accountant, Cost
Accountant, Company Secretary or sales tax practitioner is
“authorized by such person in the prescribed form, and such
authorization may include the authorxty to act on behalf of
such person in such proceedings.

- (2) The Commiseioner may, by order in writing and for

~ reasons to be recorded therein, disqualify for such period as

is stated in the order from attending before any such authority,

any legal practitioner, Chartered "Accountant, Cost,

Accountant, Company Secretary or sales fax practitioner—-—

(i) who has been removed or dxsmtssed from Govemnment .

.- service; or AL

(n) who bemga sales tax pracntloner a legal practitioner

or a Chartered Accountant, Cost Accountant Compaiy

Secretary is found guilty of misconduct in cotinection with
any proceedings under this Act by the Commissioner or by
an authority, if any, empowered to take disciplinary action
against the member of the profession to which he belongs.

(3) No order of disqualification shall.be made in respect of
any particular person ‘unless he is gtven a reasonable

" opportunity of- belng heard.

(4) Any person against whom any order of disqualification
is made under this section, may, within one month of the date

“of communication of such order appeal to the Tribunal to have

the order cancelled or modified.

(5) The order of the Commissioner shall not take effect until

_one month of the making thereof or when an appea] is preferred _

“until the appeal is decided.

A3

(6) The Commissioner may, at any time, S0 motu or on an
application made to him in this behalf, revoke or modify any
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order made against a person under sub section (2) and
thereupon such person. shall cease to be disqualified subject
to such condmons or restfictions that may be contamed m ‘
such order. -
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3. Amendment of section 7—-—- In section 7 of the prmc1pal
Act,- : :

(1) in sub—sectlon (1) -

(a) after the words “to pay tax under” and before the
word and figure “section 3”, the words and. figures ° sub-
" sections (1), (2) and (3) of” shall be mserted

(b) the following proviso shall be inserted, namely:-
“Provided that any dealer of the class specified in Schedule -

‘E” who s tiable to pay tax under sub-sections (2) and (3)
of section 3, may, at any time. durmg the year, by making self

declaration that his turnover of sales dunng the sald year -

will not exceed the limit specrﬁed in the said Schedule ‘E’,
apply. for comiposition of tax under this section”;

(ii) after sub-section (1), the following’ new sub-sectionir

. _shall be inserted, namely.- , , o

“(IA) In the event of transfer of busmess under any-of the
circumstances “as prov1ded unider section 19, the total
turnover for the purposes of sub-section (1) shall be the
aggregate of the turnover of the transferor as well as the
transferee during the year and the prescribed condmons if |
any, shall be apphcable with reference to such aggregate of
the turnover”. -
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4, Amendment of section 9.— In section 9 of the
prmc1pa1 Act,-

(a) in sub-section 2).-

() in clause(iv), for the words “in respect of capital
- goods”™, the expression “in respect of capital goods

industrial inputs and packing materials” shall be
substituted;

(ii) after clause (vi), the followmg clauses shall be
- inserted, namely -

“(vii) in respect of taxable goods sold within the State or
in the course of inter-State trade or commerce within the
meaning of section 3 of the Central Sales Tax Act, 1956
(Central Act 74 of 1956), exempted from -payment of tax -
under any specific notification issued under this Act or

- under the said Central Sales Tax Act '1956;

(\rm) in- respect of goods used m ‘the manufacture or
processing of finished goods dispatched .other than by
way of sales outside the State”; h

(b) for sub-section (6), the followmg sub -section  shall-
be substrtuted namely -

-

(6) A registered dealer shall be ehgrble for Input tax credit
in respect of entry tax paid by him under the Goa Tax on
Entry of Goods Act, 2000 (Act 14 of 2000) on goods other
than those covered by Schedhile ‘G™ and capital goods,
brought by him in the local area for use or consumption in
the manufacture or processing of goods within the State:

2

Provided that in respect of finished products dispatched
by way other than sales, the input tax credit on goods
other than those covered by Schedule ‘G’ and capital
goods shall be to the extent it exceeds 4%”. -
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5. Amendment of section 10.~ In section 10 of the
principal Act, in sub-section (1), after the expression “penalty -
. or interest under this Act or earlier law”, the expression “or -
under the Goa Tax on Entry of Goods Act, 2000 (Act 14 of.

2000) or under the Central Sales Tax Act, 1956 (Central Act 74
of 1956)” shall be added. ’



