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The Goa Tax on Luxuries (Amendment) 
Bill, 2006 

(Bill No. 22 of 2006) . . 
\ 

A 

Bill 

further to amend the Goa Tax on- Luxuries Act, 1988 
(Act 1 7 of 1988). - 

- Be it enacted by the Legislative Assembly of Goa 
in the Fifty -seventh Year of the Republic qf India as 

5 follows:- 

1 .' Short title and commencement.- (1) This Act 
- may be called the Goa Tax on ~uxuri8s fhendment) 

Act, 2006. 

(2) It shall come into force on such date-as the 
- 

10 Government may, by notification in the Oflicial Gazette, 
appoint. - . 

-< - 

2. Amendment of section 2.- In section 2 of the 
Goa Tax on Luxuries Act, 1988 '(Ai& 17 of 1988) 
(hereinafter referred to as the . "principal . Act7'),- 

15 (i) in clause (a), for the words "open space where 
tents" the words "open space with or without tent?' 
shall be substituted; - 

(ii) in clause (B), sub-clause (b) shall be omitted 
and sub-clause (c) shall be re-numbered as sub-clause 

20 (b) thereof; 



(iii) in clause (ee).,. the words "commodities or" 
shall be omitted; 

(iv) in clause (9, for the expression " but does 
not include the supply of food and drinks", the 
expression "and all services other than casinos, water 5 
sports, boauriver cruises and supply of food and 
drinks" shall be substituted; 

- 

(v) in clause (h) and in any other provisions of 
the principal Act, except in section 5, for the words 
"hotelier or proprietor or stockist", wherever they 10 
occur, the word " hotelier" shall be substituted; 

(vi) in clause (i), the words "as the case may be" 
and "and value of stock of other luxuries provided", 
wherever they occur, shall be omitted; 

(vii) clauses (mrn) and (mmm) shall be omitted; 15 

(viii) in clause (n), the expression "and includes 
surcharge if any, leviable" shall be omitted; - 

% 

(ix) clauses (pp) and (ppp) shall be omitted. 

3. Amendment of sectio, ~ . - 

principal Act,- 
*-* ,f 

< ..- 
n 5.-.11i"'iiecti~ib 5 of the 

20 

(i) for sub-section :(2~,~tEhe-:followingfollog sub-section 
shall be substitutedYsnpeEy;- ' 

"(2) There shall be levied a tax on the turnover of 
' .'% a* e l "  $a-.,$ 

receipts at ?Ke .&e's+pPov~dd in Schedule I hereto."; 
= 7 ::f&x@g*$$q ? -. 

(ii) in s e expression "sales tax 25 
under the 964 (Act 4 of 1964)", 

the expression "tax under the Goa Value Added Tax 
Act, 2005 (Act 9 of 2005)" shall be substituted; 

(iii) after sub-section (6), the following sub-section 
shall be inserted, namely:- 

. , 

5 "(7) (i) The Government may, by notification in 
the Official Gazette,- 

(a) reduce any rate of tax; 

(b) enhance any rate of tax; and may by like 
notification, add to, or omit from, or otherwise 

10 amend any entry, of the Schedule and thereupon 
the Schedule shall be deemed to have been amended 

_ accordingly. - 
- - .  

(ii) Any notification issued under clause (i) shall 
take effect prospectively, either from .the date of 

15 publication thereof in the Official Gazette or from such 
- later date-as may be mentioned therkn:.. 

- 
(iii) Every- notification made under clause(i) _shall - 

be laid as soon as may be after it is made on the 
table of Legislative ~ssembly'while it is in session 

20 for a total period of thirty days which may be comprised 
in one session o?- in two successive sessions, and if, 
before the expiry of the session in wh@h it is so laid 
or the session immediately followin& th-g-legislative 
Assembly agrees in making aoy modification in the 

25 notification - or the Legislative Assembly agrees- that 
the notification should not be made and &ti@ such 
decision in the Official Gazette, the notification shall 
from the date of publication of such decision have 
effect only in such mddified form or be of no effect, 

30 as the case may be, so however that any such 
' 

modification or annulment shall be without prejudice 



to the validity of anything previously done or omitted 
to be done under that notification.". 

4.  Omission of section 5A.-Section 5A of the 
principal Act shall be omitted. 

5 .  Amendment df section 5B.- In section 5B of 5 
the principal Act, for the expression "12 percent on the 
turnover of re~eipts~of the proprietor or rupees two 
hundred and fifty per day, whichever i s  higher", the 
expression "10 percent on the turnover of receipts of 
the proprietor" shall be substituted. ,.. . 10 

> 

6. Omission of section 5C.- Section 5C of the 
principal Act shall be omitted. - 

7. Amendment of section 7.- In section 7 of the 
principal Act, the words "or business'' shall be omitted. 

8. Amendment of section 9.- In section 9 of the 15 
principal Act, in sub-section (I), the expression "or under 
section 5A" shall be omitted. 

9. ~meidment of section 9A.--In section 9A of 
the principal Act, after the words ','every year" and 
before the words "on payment of charged', the 20 - 

expression "in the month of September/October" shall 
be inserted. , -  ' 

10. Amendment of section' 22.- In :se 
the principal Act, for sub-section (1); 
sub-section shall be substituted, namely:- 

"(1) The Commissioner shall, in the presc 
r e h d  to a person the amount of tax, pena 
paid by such person in excess of the am 
him under the Act or unduly paid by 
may be either by cash payment or at 

- 5 -  

person, by deduction of such excess from the amount 
of tax, penalty and interest due in respect of any other 
period: 

Provided that the Comrnissioirer shall first apply such 
5 exkess towards the recovery of any amount due in 

respect of which a notice under sub-section (6) of 
section 13 has been issued, and shall fhen refund the 
balance, if any.". 

11. Substitution of Schedule.- For Schedule 
10 appended to the principal Act, the following Schedule 

shall be substituted, namely:- 

"SCHEDULE1 _ . 
(See sub-section (2) of section 57 

S& -Turnover of Receipts - : Rate of Tax 
15 Number 

. - 
(2) 

% +  -- 
(1) - (3) - 

(a) Where the chaige for Luxury provided in -- 
a hotel is not exceeding Rs. 2001- per day. , Nil - 

(b) Where the charge for Lufury provided in 
20 a hotel is exceeding 200 rupees but does 

not exceeded_&. 1,5001- per day: 5% 

(c) Where the charge for Luxury provided in 
a hotel is exceeding Rs. 1,500/--but- does 
not exceed Rs. 3,0001- per day. * 8% 

25 (d) Where the charge for  LUX‘^ provided in 
a hotel is exceeding Rs. 3,0001- per day. 10% 

Note:- Where the luxuries provided in a hotel are under Time Share . 
Agreement or under Package Deal Agreement or under any such 
system and wherein the facility of availing residential accommodation 

30 during the given period in a year is allowed upon a lump sum 
payment, then tax shall be paid at the rate provided for at clause 
(b) above i.e. @ 5%, with a-deemed room receipt of Rs. 1,000/- 
per day per room.". 



Statement of objects and Reasons 

12. Substitution of Schedule 11.- For Schedule I1 
appended to the principal Act, the following Schedule 
shall be substituted, namely:- 

"SCHEDULE II 
(See sections 9(2) and 9A) 

Serial Category of hoteliers Amount of 
No. registration 

chargestrenewal 
charges. 

(1) For hotels having upto 10 rooms 
including rent back accommodation, 
tourist home and any other accom- 
modation required to be covered 
under the Goa Registration of Tourist 
Trade Act, 1982 (Act 10 of 1982). Rs. 1,000/- 

(2) For hotels having rooms in excess of 
10 but upto 50 including rent back 
accommodation, tourist home and any 
other accommodation required to be -20 
covered under the Goa Registration of 
Tourist Trade Act, 1982(Act 10 of 1982). Rs. 4,0001- 

r.- 

(3) For hotels having rooms in excess of 
50 but upto 100 including rent back 
accommodation, tourist home and any 25 
other accommodation required to be 
covered under the Goa Registration of 
Tourist Trade Act, 1982(Act 10 of 1982). Rs. 7,5001- 

The Bill seeks to amend clause (a) of section 2 of 
the Goa ,Tax on Luxuries Act, 1988 (Act 17 of 1988)(here- 
inafter referred to as the "said Act"), so as to include 
open space utilized for commercial purposes within the 
ambit of definition of "accommodation provided ,for 
cominercial purpose" under the said Act, to cover.the 
exhibitions conducted by the non-resrdent dealers. 

I The Bill seeks to amend clause (0 of section 2 of 
1 the said Act, so as to exclude the entertainment, such 

as boat cruise, river cruise, water sports and casinos, 
from definition of " luxury. provided in a hotel" under 
the said Act, since these are being brought under Goa 
Entertainment Tax Act, 1964 (Act 2 of 1964). 

The ~ i l i  seeks to insert new sub-iectiori (7) , to , 

section 5 of the said Act so as to .empower the 
Government to reduce any rate of tax or enhance any 

, - rate of tax, -, by- notification in the O&c@l Gazette . 

The Bill seeks to omit section 5A of the said Act, 
-. 

since the Hon'ble Supreme Court has struck do-yn the - 
provision of levy of luxury tax on stock-of luxuries in 
Writ Petition between Godfiey Phillips India Ltd. and 
another V. State of U.P. and others, reported in AIR 
2005 S.C. 1103,6as held that, no State can, by describing 
an item as a luxury , seek to levy I on its supply. 

* 
The Bill seeks to amend section 5B of the said Act 

so as to levy tax at the rat; OF ten percent on the 
turnover of receipts of the proprietor, for accommodation 
provided for commercial purposes. 

The Bill also seeks to omit certain provisions of the 
- said Act inc1uding.section 5C of the said Act, as they 

have become redundant. 





....................................................................................... 
Extract of the Goa Tax on Luxuries Act, 1988 (Goa Act 17 of 1988) 
...................................................................................... 

2. DEFAVITI0NS.- In this Act, unless the context other- 
wise requires,- 

'[(a) 'accommodation provided for commercial purpose' 
means a building or part of a building where accommodation 
is provided for holding trade fairs, exhibitions, demonstra- 
tions, sales promotions, conferences, etc., and includes 
open space where tents or any enclosure erected for giving 
on hire space for holding the activities herebefore men- 
tioned]. 

(aa)] 'appointed day' means the day on which this 
Act comes &to force; 

$(b) [ 'business' includes.- 

(a) The activity of providing residential a ~ c o ~ ~ o d a -  
tion and any other services in connection with, or 
incidental to or ancillary to such activity of providing 
residential accommodation by a hotelier for monetary 
consideration; _- 

(b) The activity of providing, stocking, wending, 
distributing or supplying _ of luxuries; 

(c) The activity of providing accommodation for 
commercial purpose, such as, for holding trade fairs, 
exhibitions, demonstrations, sales promotions, confer- 
ences, etc., for monetary consideration]; 

4 [ (~)  "club' includes both, an incorporated as well as 
unincorporated association of by whatever name 
called]; 

(cc) 'Commissioner' means the person appointed to 
be. the Commissioner of Luxury Tax under section 3 for . 
the purposes of this Act "[and includes Additional 
Commissioner of Luxury Tax]; 

'[(d) 'hotel1 includes a residential accommodation, a 
lodging house, an inn, a public house or a building or p-art ' 

of building, a club, a boat, vessel or any place where a 
residential accommodation is provided by way of business]; 

Explanation- A residential accommodation provided under 
Timeshare Agreement or under Package Deal Agreement or under 
any such system wherein the facility of availing residential 
accommodation during a given period in a ye& is allowed upon 
a lumpsum payment shall be deemed to be a "hotel" for the 
purposes of this Act; 

(e) 'hotelier' means the owner of the hotel-and includes 
A 

the person who for the time being is in charge of the 
management of the hotel; - .  

'[(ee) 'luxuries' means commodities or servi&specified in 
the schedule,-ministering the enjoyment, comfort or plea- 
sure extraordinary to necessities of life]; . -- 

- 
4(f) ['luxury provided in a hotel' means accommodation 

and other services provided in a hotel, including air con- 
ditioning, telephone, television, radio, musk, entertainment, 
extra beds and the-like, but does not include the supply 
of food and drinks], 

-.. 4r - 
(g) 'person' includes any company or association or 

body of individuals whether incorporiited-or not, and also a 
Hindu undivided family, a firm, a local authority, a corpo- 
ration, a State Government and the Central Government; 

4[(h) 'place of business' includes an office, or any other 
place which a hotelier'or Nprietor or stockist uses for the 
purpose of his business or where he keeps his-books of 
accounts]. 



(i) 'prescribed' means prescribed by rules made under 
this Act; 

'[(ii) 'proprietor' in relation to accommodation 
provided for commercial purpose includes the person 
who for the time being is in-charge of the managemint 
of the building or part of the building or tent or 
enclosure,- as the case may]; 

(j) 'receipt' means the amount of monetary consideration 
received or receivable by ;"[hotelier or proprietor or stockist, 
as the case may be] sr by his agent for any luxury provided 

- 

in a hotel '[and value of stock of other luxuries provided]; 
.*. 2 

(k 'registered '[hotelier or proprietor or stockist, as the 
case may be] means a *[hotelier or proprietor or stocki&, 
as the case may be] registered under section 9 of this Act; 

(1) 'rules' means rubs made under this Act; 

'[(ll) 'Schedule' means the Schedule appended to this Act]; 

(m) 'State' means the State of Goa; 

[(nim) 'stock of luxuries',means the quantity of luxu- 
ries being the own stock of the stockist or stock entered 
in the records or account of the stockist or the-quantity - 

of luxuries the stockist receives or procures during any 
year for stocking, wending or distributing or supplying 
to a wholesaler, intermediary, retailer, or any person but 
shall not include any quantity of luxuries held in stocka 
on the day or the date of Commencement of the Goa Tax 

- on Luxuries (Amendment) Act, 2001 1; e 

'[(rnrnrn) 'stockist' means a person who has in his 
possession or custody or in his control the stock of 
luxuries procured in any manner, or manufacture made 
or processed by him in the course of business in the 
State or produced or caused to be produced by him into 
the State, either in his own account or of any others, 

- 13 - 
fiom any place outside the State, for stocking, wending 
or supplying such luxuries]; 

(n) 2['tax' means the tax levied on luxuries provided in 
a hotel or for accommodation provided for comniercial 
purpose and on other luxuries provided under this Act, '[and 
includes surcharge if any, leviable]; 

'(0) Tribunal' means a Tribunal constituted under 
section 4; 

(P)~ rturnover of receipts' means, the aggregate of the 
amounts of monetary consideration received or receivable by 
a hotelier or by his agent ig respect of luxuries provided in 

' 

- 
a hotel during a given period and includes the aggregate 
ot" -mt of monetary consideration recgved-r receivable 
by the proprietor for accommodation provided for commer- 

- .  cial purpose]; 

. - '[(PP) 'turnover of stocks of luxuries9% relation to stockist 
in respect of any year means the aggregate of the value of 
stock of luxuries]; - 

. 
'[(PPP) 'value of stock of ~uxuries' means,- 

(i) in respect of stockist being aLmanufacturer of any of 
the luxuries, the value of luxuries calculated at the ex-factory 
price; 

(ii) in resp&t of any other stockist,%e value of such 
luxuries calculated at the price thereto as per the bill, invoice 
br consignment note or other document of like nature or any 

' 

person within the State or outside the Statefkom whom such 
luxuries are received; 

Explanation:- In- respect of any stockist mentioned in 

. . 
sub-clause (i) and (ii), the value of stock of luxuries shall include,- 

(a) excise duty, countervailing duty paid or pa9able on 
such luxuries by a manufacturer or importer thereof as the 
case may be; and 
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(b) transport Charges, insurance charges, packing charges, 
forwarding and handling charges, if any, for canying such 
luxuries to any premises, go down, warehouse or any other 
place of the stockist]; 

(4) 'year' means,- ! 
(i) the financial year; or i 
(ii) in relation to any particular registered '[hotelier or . 

stockist, as the case may be] for the purposes of this Act, 
means the year by reference to which the accounts of the 
'Ihotelier or stockist, as -the case may be] are ordinarily 
maintained in his books of accounts. 

.5. INCIDENCE AND LEVY OF TAX. I 
(1) Subject to the provisions of this Act and the rules 

made thereunder, there shall be levied a tax on the turnover 
of receipts of a hotelier. 

/ 

(2) There shall 6e levied a tax on the turnover of receipts 
at the following rates, namely:- 

Category of hotels Rate of Tax - 
1 2 

(I) Category 'A' 

(a) Where the hotel is classified or 
recognized as three star and 
above by the Directorate of 

.Tourism, Government of India. 

(b) Where the hotel is located in 'A' 
grade municipal area or in Coastal 

Village as defined in the Goa Sales 
Tax Act, 1964 (Act 4 of 1964), 
including Time . SharinglRent Back . 
accommodation, having swimming 
pool. 

10% of the charge 
per day of luxury 
provided 

10% of the charge 
per day of luxury 
provided. 

c) Where the hotel is classified as . 10% of the charge 
'A 'or 'B' grade under the Goa, per day of luxury 
Daman and Diu Registration provided 
of Tourist Trade Act, 1982 
(Act No. 10 of 1982), , and . . 
having swimming pool. 

II) Category 'B' 

All other hotels not covered by 3% of the charge 
Category; A above, per day of the 

luxury provided 

Note:- Where the luxuries provided in a hotel are'under Timeshare 
Agreement or under Package Deal Agreement or under any such 
system, other-than those covered by Category 'A' above, the rate , 
of tax for 'the charge of the luxuries provided shalI be in accordance 
with Category 'B' above. . 

Provided that where the charges are levied otherwise t hy  on daily 
basis, then the charges for detemining %e. tax liability under this 
section- shall Be computed propor!50nately fo?a day and based on 
the total period of occupation of the accommodation for which the 
charges are made. -- 

(3) Where in addition to the charges for luxury provided in a hotel, 
service charges are levied and appropriated by the-hotelier and not 
paid to the staff, then such charges shall be deemed to be part of 
the charges 6;'luxw provided in the hotel. 

'[(4) Where luxury provided in a h7jtei"aanjr person (not being 
an employee of the hotel) is not charged at-all, nevertheless there 
shall be levied and collected a ti% on'such luxury at one-fourth of the 
rates specified in sub-section (21, as if 111 charges for such luxury 
were paid to the hotelier]. 

(5) The tax shall not be levied and payable in respect of the tumover 
of receipts for supply of fdod and d r b ,  on the sale of which the 
hotelier is liable to pay sales lax under the Goa Sales Tax Act, 
1964(Act4ofl964). 
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(6) For the purposes of this Act, .tax collected separately by 
the hotelier shall not be considered to be part of &e receipt of the 
turnover of receipts of the hotelier. 

5A. LEVY OF TAX ON LUXURIES. I 
(1) Subject to the provisions of this Act, there shall be 

levied and-collected a tax on the turnover of stock of luxuries, 
in respect, of luxuries mentioned in column (2) of the Schedule 
I, at the rate specified in2he. corresponding entry in column (3) 
of the Schedule. - 

i 

(2) The tax levied under sub-section (1) shall be paid.by 
every registered stdckist or Z'stockist liable to get himself 
registered under this Act. 

(3) Notwithstanding anything contained in sub-section (L), 
but subject to the production of proof as may be prescribed, 
no tax shall be leviable on the value of stock of luxuries,- 

(i) dispatched to places outside the State; 

(ii) on which tax under this Act has been paid or has 
become payable. 

5B. LEVY OFTAX ON ACCOMMODATION PROVID'ED 
FOR COMMERCIAL-PURPOSES. . ' I 

Subject to the provisions of this Act there shall be levied 
and collected a tax at the rate of 12 per cent on the turnover . 

of receipts of the proprietor or rupees two hundred and fifty 
per &y, whichever is higher, for accommodation provided for 
dornmercid purposes $ 

5C. LEVY OF SURCHARGE. 

The tax payable under sub-section (2) of section 5 shall 
be increased by surcharge calculated at the rate of 10 percent 
of such 'tax. 

6. LIABILITY OF Horn- OR PROPRIETORS 
OR STOCKISTS, AS TRE CASE MAY BE TO TAX 

(1) Subject to the provisions of this Act and rules made 
thereunder, there shall be'paid by every hotelier or proprietor 
or stockist, as the case may be, who is liable to pay tax under 
this Act, the tax or taxes Jeviatile in accordance with the pro- 
visions of this Act. 

(2) If a person other than the owner (including part-owner) 
is for the time being in charge of the hotel, then such person 
and the owner (including paR-owner) shall jointly and severally 
be liable to pay the tax. 

7. -UABHJTY OF FIRMS AS HOTELIERS ORPROPRI- 
= ETORS OR STOCKISTS, AS THE CASE MAY BE. 

Where a hotel or business is .owned, managed or run by 
a finin, then the firm and each of the partners .of the firm shall 
be jointly and severally liable' f&. payment of tax: _ 

Provided that where any partner retires 60x11 the firm, he shall 
be liable to pay the tax, penalty or interest-payable under this 
Act, if any, remaining wpaid at the-time of his retirement, and 
any tax due upto the date of his retirement, even if assessment 
of tax including any penalty.(if any) is made at a later date. 

4.- , 

8. SPECIAL PROVISION REGARDING LIABILITY 
IN CERTAIN CASES: ", 

-(I) Where a hotelier 'or aproprietor or a stockist, as the case 
may be liable to pay tax under this Act, dies, then - 

. (a) if the business carried on by the hotelier or the . 
proprietor or the stockist, as the case may be, is continued 
after his death by his legal representative or any other 
person, such legal representative or other person shall be 
liable to pay the tax including any penalty due from such 
hotelier or proprietor .or ' stockist, as the case may be, 
under this Act in the like manner and to the same extent 



as the deceased. hotelier or proprietor or stockist, as the case 
may be, or.  . 

(b) if the business carried on by the hotelier or the 
proprietor or the stockist, as the case may be, is discontinued, 
whether before or after his death, his legal representative shall 
be liable to.pay out of the Estate of the deceased, in the like 
manner and tq the same extent as the deceased, hotelier or 
proprietor or stockist, as the case may be, would have been 
liable to pay if he had not died, the tax (including any penalty) 
due fiom such hotelier or-proprietor or'stockist, as the case 
may be, under this Act, whether such tax (including any 
penalty) has been assessed before his death but has remained 
unpaid or is assessed after his death. 

Eap1anation.- For the purpose of this sub-section, the 
expression legal representative has the meaning assigned to it 
in clause (1 1) of section 2 of the Code of Civil Procedure, 1908 
(CentralAct5ofEO8). . 

2) Where a hotelier or a proprietor or a stockist, as the case 
may be, liable to, pay tax under this Act is. a Hindu undivided 
family and the joint property is partitioned amongst the various 
members or group of members, then each member or group of 
members shall be jointly' and severally liiile to pay the tax 
(including any penalty) due from the hotelier or the proprietor 
or the stockist, as the case may be, under this Act upto the time 
of partition whether such tax (including any penalQJ has been 
assessed before partition but has remained unpaid or is assessed 
after partition. - 

(4) -Where a hotelier or a proprietor or a stockist, as the case 
may be; liable to pay tax under this Act, tmsfers or otherwise 
disposes of his business in whole or in part or effects any change 
in the ohership there~f, in consequence of which he is suc- 
ceeded in the busihess or part thereof by any other person, then 
the hotelier or the proprietor,or the stockist, -its the case may 
be, and the person suweeding shall jointly and severally be liable 
to pay the tax (including any penalty) due fiom the hotelier or 
the proprietor or the stockist, as the case may be, under this 

. A d  upto the time of such t h f e r ,  disposal or change, whether 
such tax (iincluding any penalty) has been assessed before such 
transfer, disposal or change but has remained unpaid, or is 
assessed thereafter. 

(5) Where a hotelier or a proprietor or a stockist, as the 
case- may -be, liable to pay tax un& .this Act, - 

- .  

(a) is the gUardian of a ward on whose behalf the business 
is carried & by the guardian, or - 

(3) Where a hotelier or a proprietor or a stockist, as the case 
may be, liable to pay tax under this Act is a f m  and the firm 
is dissolved, then every person who was a partner shall be jointly 
and severally liable to pay to the extent to which he is liable 
under section 7, the tax (including any pedty) due fiom the 
firm under this Act upto the time of dissolution, whether sych 
tax (including any penalty) has been assessed before such 
dissolution but has remained unpaid or is assessed after 
dissolution. 

*? - 
(b) is $trustee who carries on the 6usiness under a trust 

for a beneficiary, then, if the guardianship or trust is &mi- - 
nated, the watd or, as the case may be, the beneficiary shall 
be liable to pay the tax (including any penalty) due h m  the 
hotelier or the proprietor or the stockist, as the case may be, 
upto the tise of t h a t i o n  of the'guardiambip or trust, whether 
such tax (including any penalty) has been assessed before-the 
termination of the guardianship\of%ust, but has remained 

-% 

unpaid, or is assessed thereafter. 

(6) Where a hoteIier or a proprietor or a stockist, as the case 
may be, liable to pay the tax under this Act is succeeded in 
the business by any person in the manner h i e d  in clause 
(a) of sub-section (1) or- in sub-section (4), then sush person, 
unless he already holds a certificate of &gistration, shall, within 
30 days thereof, apply for registration. 



9. IUXXSTRATION OF HOTELIERS OR PROPRIETORS 
OR STOCKISTS, AS THE CASE MAY BE. 

(1) No hotelier or proprietor or stockist, liable to pay the tax 
under section5 or under section 5A or under section 5B or under 
subsection (6) of section 8 shall provide accommodation or 
other luxuries by way af business, unless he possesses a valid 
certificate of registration as provided by this Act: 

0 

' Provided that, it shall be lawful for the hotelier or the - 
proprietor or the stockist to provide or continue to provide 
accommodation or other luxuries by way of business, if he has 
applied for registration within the time provided under sub- 
section (2). 

(2) Every hotelier or -proprietor or stockist required to 
possess a certificate of registration shall apply in the' prescribed 
form on payment of fees specified in Schedule II appended 
hereto, to the Comrnissioner within 30 days from the date on 
which he becomes liable to pay the tax. 

., 
(3) If the Comrnissioner, after such inquiry as he d e e r n ~ . ~  

fit, is satisfied that an application for registration is in order, 
he shall register the applicant and issue to him a certificate 
of registration in the prescribed form. 

(4) The Commissioner may after considering any informa- 
tion h i s h e d  or otherwise called for or received under any 
provisions of this Act, amend from time to time the certificate,.. 
of registration. 

- (5) Where a registered hotelier or proprietor or stockist, as 
the case maybe, discontinues, transfers or otherwise disposes 
of his activity of providing accommodation by way of business 
or where he ceases to be liable to pay the tax and he applies 
in the prescribed form to the Commissioner, then the Commis- 
sioner shall, after making such inquiry as may be necessary, 
cancel the certificate of registration with effect from such date . 
as he may fix in accordance with the rules. 

- 21 - 

(6) Where the Commissioner is satisfied that any registered 
hotelier or proprietor Gr stockist, as the case may be, has 
discontinued, transferred or otherwise disposed of the activity 
of providing accommodation by way of business and has 
failed to apply under sub-siction (5) for ca&ellation of cer- 
tificate of registration, the Commissioner may, after giving the 
hotelier or the proprietor or the stockist, as the case may be, 
a reasonable opportunity of being heard, cancel the certificate 
of registration with effect from such date as he may fur to be 
the date from which the said activity has been discontinued, 
transferred or otherwise dispased of: 

Provided that, the cancellation of certificates of registration 
on an application of the hotelier or the proprietor or the 
stockist, the case may be, or otherwise shall not effect the 
liability of the hotelier or the eopiietdr or the stockist, as -the 
case may be-30 pay the tax (including any iienalty) 'due for 
any peridd upto the date of caneellation whether such tax 
(including any penalty), is assessed before or. after the date 
of cancellation. 'F. - -. 

Every hotelier or proprietor or stockist liabie for registration 
under this Act, shall have to get his registration certificate 
renewed every year on paymentof charges specified in Sched- 
ule I1 appended hereto. 

10. NON-TRANSFERAB1IXI"Y OF REGISTRATION 
S 

(2Exm'iCATE . . 
save as otherwise provided in section 1% a certificate of 

registration shall be personal to the hbtelier or the proprietor 
or the stockist, as the case may be, to whom it is granted and 
shall not be transferable. 

11. INFORMATION TO BE FURNISHED REGARD- 
ING CHANGES IN BUSINESS, ETC. 

(1) If a hotelier or a proprietor or a stockist, as the case 
may be , liable to pay tax under this Act, - 



(a) sells or otheiwise disposes of his business or any 
part thereof, or effects or makes any other change to his 
knowledge in the ownership of the business; or * 

@)_discontinues his business, or changes the place thereof 
or opens a new place of business; or 

(c) changes the name or nature of his business; or 
- 

(d) enters into a partnership or other association in regard -' 

to his business, he shall within the prescribed time, inform 
the prescribed authority accordingly. 

(2) Where any such hotelier or proprietor or stockist, as 
the case may be, dies, his executor, administrator or other legal 
representative or where any such hotelier or proprietor or 
stockist, as the case may be, is a firm and there is a change 
in the constitution of the firm or the firm is dissolved, every 
person who was a partner thereof, shall, in like manner, inform 
the said authority of such death, change in the constitution 
or, as the case may be, dissolution. 

12. CERTE'ICATE OF REGISTRATION TO CONTINUE 
INCERTAINCZRCUMSTANCES. - 

C 

Where a 'registered hotelier or a proprietor or a stockist, 
as the case may be;- 

-- 
(a) effects change in the name of his business; or 

(b) is a firm, and there is a change in the constitution 
of the firm without dissolution thereof; or . 

(c) is a trustee of a trust, and there is change in the 
trustees thereof; or 

(d) is a guardian of a ward, and there is change in the 
guardian, then merely. by reason of any of the circum- 
stances aforesaid, it shall not be necessary for the hotelier 
or the proprietor or the stockist, as the case 

may be, or the fm with the changed constitution, or the 
new trustees, or new guardian, to apply for a fiesh certificate 
of registration and on information being furnished in the 
manner required by section 11 the certificate of registration 
shall be amended. 

13. PAYMENT OF TAX AND RETURNS. - ,  

(1) Tax payable under this Act shall be  paid in the miinner 
hereinafter provided and at such intervals as may be 
prescnied. 

(2) Such hoteliers or proprietors or stockists, as the case 
may be, as may be required so to do. by the Commissioner 
by notice served in the prescn)ed manner aqi every registered 
hotelier or proprietor or stockist, as the case may be, shall 
furnish returns of the total turnover of the period to which 
such returns relate, in such manner, by such date and to such * 

- .  . 
authority may be prescnied. 

(3) Before any registered hotelier or proprietor or stockist, 
as the case may be, furnishes the returns required by sub- 

. section (2), he shall pay into a Government Tikmwy or the State . 
Bank of 1&a or in such other manner as may be prescribed 
the full amount of tax due from him under this Act according __ 
to such returns, and shall furnish along with the returns a - 

receipt from such Treasury or Bank showing-the payment of 
such amount. 

(4) If any hoklier- or proprietor OF stockist, as the case 
may be, having furnished returns under sub-section (2), dis- 
covers any omission or incorrect stateme*, he may furnish 
a revised return before the expiry of three Zonths next fol- 
lowing the last date prescribed -for furnishing the original 
return and if the revised return shows a greater amount of tax 
to be due than was shown in the original return, it shall be 
accompanied by a receipt showing the papent in the manner 
provided in sub-section (3) of the extra amount. 

Provided that no such revised return shall be considered as 
such and it shall not be taken into consideration, if the 



assessing authority is satisfied that the return originally fur- 
nished was with the'intention to delay the payment of tax due 
in time, or with intent to-dehud the State Government of its 
revenue. 

(4A)Any tax assessed or any other amount due undkr this 
Act from a hotelier o!: a proprietor or a stockist, as the case may 
be, or any other perSon may, without prejudice to any other 
mode of collection, be recovered.- 

3 

(a) as if it were an arrears of land revenue; or 

(b) by attachment and sale or by sale without attachment- 
of any property of such hotelier or proprietor or stockist, as 
the case may be, or Gy' other person by the Officer 
appointed under sub-section (2) of section 3, in accor@nce 
with such rules as may be prescribed. 

(5) With a view to encourage prompt payment of tax the State 
Government may prescribe rates of remissions or rebate in 
respect thereof in accordance with such principles as may be 
prescribed. 

(6) (a) The hotelier or the proprietor or the stockist, as the 
case may be, shall pay the amount of tax assessed or reas- 
sessed for ky period under sec~on 14 or section 16 of this Act 
less any sum already paid by him respect of such period; 
and % 

(b) The amount of penalty, if any, levied under this Act 
shall be paid by the hotelier or the proprietor or the stockist, 
as the case may be, or by the person liable therefore %to 
the appropriate government Treasury by such date as may 

- be specified in a notice or order issued under this Act being 
a date not earlier than sixty days fiom the date of service 
of notice or order. 

Provided further that, the Commissioner or any person 
appointed to assist him under sub-section (2) of section 
3, may, in respect of any particular hotelier or proprietor 
or stockist, as the case may be or person, and for reasons 

to be recorded in writing and on payment of interest at such 
rate as ,may be specified in the order, extend the-date of 
such payment or allow him to pay tax due or penalty or 
interest levied, if any, by installments. 

\ (7) (a) When a hotelier or a proprietor or a stockist, as the 
case may be, is in default in making payment of the t& assessed 
%r re-assessed or of penalty imposed or interest levied, there 
shall be paid by such [hotelier or proprietor or stockist, as 
the case may be], for the period commencing &om the date 

E of expiry of the date specified in the notice for payment and 
ending on the date of payment of the amount, simple interest 
at the rate of 24% per annum of the amount not so paid]. 

(b) 'wotwithstanding anythmg contairied in clause (a), 
the Commissioner may, subject to such conditions as may 
be prescribed, remit the whole or any part of the interest , 
payable in respect of any period by- any person or class- 
of persons]. .. 

(c) 3[& amount of tax or or interest which 
remains unpaid after the date prescegd for payment or the 

k - 
date-specified in the notice for payme;l"t, or in the .order 
of imposition of penalty, or after the extended date-of 
payment and any installments not duly paid, shall be'- 
recoverable as arrears of land revenue]. 

x 

(8) The State Government may, by general or special order 
published in the Official Gazette, authorize any Officer not 
below the rai& of a Luxury Tax Officer, to exercise, for the 
purpose of effecting recovery of the q o u n t  of tax or penalty 
due fiom any "hotelier, proprietor oFsto&ist, as the case may 
be or person under this Act t$e powers of a Collector under 
the Goa, Darnan and Diu Land ~evenue Code, 1968 (Act 9 of 
1969) to recover the dues as arrears of land revenue. 

14. ASSESSMENT OFTAX. - 

(1) The amounttof k x  due from a hotelier or a proprietor 
or a stockist, as the case may be liable 6 pay tax shall be 
assessed separately for each year during which he is so liable. 



Provided that, the Commissioner inay, subject to such 
conditions as may be prescribed, assess theatax due from any 
hotelier or proprietor or stockist, as the case may be during 
a part of a year. 

(2) If the Commissioner is satisfied that the returns fixmished 
by a registered hotelier or a proprietor or a stockist, as the 
case may be 4 respect- of any period are correct and 
complete, he shall assess the amount of tax due from the 
hotelier or the proprietgr or the stockist, as the case may be 
on the basis of such returns. 

- 

(3) If the commissibner is not satisfied that the retyns 
furnished by a registered hotelier or a proprietor or a stockist, 
as the case may be in respect of any period are correct and 
complete, and he thinks it necessary'to require the presence of 
the hotelier or the proprietor or the stockist, as the case 
may be or the production of further evidence, he shall serve 
on such hotelier or proprietor or stockist, as the; case may 
be a notice requiring him on a date and at a place specified 
thereon, either to attend and produce or cause to be produced 
all evidence on which such hotelier or proprietor or stockist, 
as the case may be relies in support of his returns, or to 
produce such evidence as is specified in the notice. On the 
date specified in the notice, or as soon as may b thereafter, the 
Commissioner shall, after consid&ing all the evidence which 
may be produced, assess the amount of tax due from the hotelier - 
or the proprietor or the stockist, as the case may bk. 

(4) If a registered hotelier or a proprietor'or a stockist, as 
the case may be, fails to comply with the terms of any notice- 
issued under sub-section (3), the Commissioner shall assess to 
the best of his judgement, the amount of tax due from him. 

$ 

(5) Where all the returns are filed by a registered hotelier 
on proprietor or a stockist, as the case may be for any year 
ending on or after the appointed day by the prescribed dates, 
on or before the date prescribed for filing the last return of 
that year, no order of assessment under sub-section (3) or sub 
section (4) in respect of that year shall be made after the expiry 

of four years &om the end of the said year, and iffor any reason 
such order is not made within the period aforesaid, then 
returns so filed shall be deemed to have been accepted correct 
and complete for assessing the tax due from such hotelier or 
proprietor or stockist, as the case may be. 

ExpEanation.- In the case of returns filed by a registered 
hotelier or a proprietor or a stockist, as the case may be 
referred to in sub-clause (ii) of clause (q) of section 2; the 
period of four years shall be computed fiom the end of the 
financial year in which the y-ear, by reference to which the 
accounts of that hotelier or proprietor or stockist, as the case 
may be are maintainid in his books, ends; 

Provided that, where such assessment is made in conse 
quence of or to give effect to my. order of an appellate or 
revisional au&ority or of a Court, the period"of four years or 

- six years,-as the case may be, shalj be reckoned fiom the date 
of such order; 

% . --. 
-(6) IT a registered hotelier or a proprietor or a stockist, 

as the case may be does not furnish return in respect of any 
period by the prescribed date, the Commissioner shall, at &y 
time within four years from the end of the ye& in which'such 
period occurs, after giving the hotelier or the proprietor or the 
stockist, as the case may be a reasonable opportunity of being 
heard, pr~ceed to assess, to t&e best of his judgement, the 
amount of tax (if any) due h m  him. 

\ 

(7) If the Commissioner has T&SOI&O believe, that a hotelier 
or a proprietor or a stockis$ as the case may be is liable tcr pay 
tax in respect of any period, but has failed to apply for 
registration or failed to apply for registration within time as 
required by section 9, the Commissioner shall, at any time, 
within six years fiom the end of the year in-which such period 
occurs, after giving the hotelier or the proprietor or the stockist, 
as the case may be, a reasonable opportunity of being heard, 
proceed to assess, to the best of his judgement, the amount 
of tax (if any) due h m  the hotelier or the proprietor 6r the 
stockist, as the case inay be in respect of that period, I and 
any period or periods subsequent thereto. 



(8) Notwithstanding anythmg contained in the foregoing 
provisions of this section, where the Commissioner is not 
satisfied about the correctness or completeness of the accounts 
of a hotelier or a proprietor or a stockist, as the case may be, 
or where no method of accounting has been regularly 
employed by a hotelier or a proprietor or a stockist, as the 
case may be the Commissioner may, after giving the hotelier 
or the proprietor or the stockist, as the case may be, a reasonable 
opportunity of being beard, assess to the best of his judgement, 
the amount of tax (if any) due fkom him. 

(9) Any assessment made under this section shall be 
without prejudice to any penalty, or prosecution for an of- 
fence, under this Act. - 

15. APPLICABIWrrY OF PROVISIONS OF THIS ACT 
TO THE PERSON LIABLE TO PAY TAX UNDER 
SECTION 8. 

Where in respect of any tax (including any penalty and 
interest) due fiom the hotelier or the proprietor or the stockist, 
as the case may be, under this Act, any other person is liable 
for payment thereof under section 8, then such other person 
shall be deemed to be a hotelier or a proprietor or a stockist, 
as the case may be, for the pwpose of-fbis Act, and 811 th_e 
relevant provisions of this Act shall in respect of such liability 
apply to such person also, as if he were the hotelier or the 
proprietor or the stockist, as the case may be. _, 

16. RE-ASSESSMENT OF TURNOVER ESCAPING 
ASSESSMENT, UNDER ASSESSED, ETC. 

(1) If a hotelier or a proprietor or a stockist, as the case may 
be, has-been assessed under section 14 for any year .or part 
thereof and where for any reason the whole or any part of the 
turnover of receipts in respect of that year or part thereof has 
escaped assessment, or has been under-assessed or assessed 
at a lower rate, or. any deduction has been wrongly made, then 
the Commissioner may, at anytime within five years of the end 
of that year, after giving the hotelier or the proprietor or the 

stockist, as the case may be, a reasonable opportunity of being 
heard, proceed to assess or re-assess, to the best of his 
judgement, the amount of tax due fiom such hotelier or pro- 
prietor or stockist, as the case may be; 

Provided tha4 the amount of k shall be assessed at the rates 
;at which it would have been assessed had there been no under- 
assessment or escapements; 

Provided fkrther that, where in respect of such turnover of 
receipts an order has already been passed in appeal or revision 
under this Act, the  omm missioner shall make a report to the 
appropriate appellate or revising authority under this Act, 
which shall thereupon after giving the hotelier or the proprietor 
or the stockist, as the case may be, concerned a reasonable 
opportunity of being heard, pass such order as it deems fit. , 

- .  . - 
(2) Nothing- in sub-section (1) shall apply to 'any 

'proceeding Cicluding any notice issued) under section 33 or . 
section 36. 

<- 
". -- 

? 

(3) Nothing in section 33 and 36 shall affect any proceeding 
under this section. - 

117. IMPOSITION OF RENALTY. 

(1) If, while assessing or re-Gsessing the amount of tax due 
from a hote1i"er or a proprietor or a stockist, as the case may 
be, under any provisions of this Act orzhile paSsing any order 
in any appeal, revision or rectificathn pceedings, it appears 
to the Commissioner that sucb hotelier or proprietor or stockist 
,as the case may be, has- - 

(a) .failed to apply for registration as required by section 9 
or has carried on business, without being registered, in con- 
travention of section 9; or 

(b) failed, without reasonable cause, to comply with any 
notice in respect of the proceedings under sections 14,16, or 27 
or 33; or 



(c) failed to disclose any transaction of receipt w has failed 
to h i s h  return by the prescribed date or his failed to show 
in the return the appropriate liability to pay tax or has failed to 
disclose fully and truly all material facts necessary for the 
proper and correct quantification of the tax liability,-then the 
Commissioner may after giving the hotelier or the proprietor 
or the stockist, as the .case may be, an oppoportunity of being 
heard, by order in wiiting impose upon the hotelier or the 
proprietor or the stock?t, as the case may be, by way of 
penalty, in addition to any tax assessed or re-assessed or 
found due in the appeal,or revision or rectification procea- 
ings, as the case may be,'a sum not exceeding one-and-a-half * 

times the amount of tax so assessed or re-assessed or found 
due in the appeal or revision or rectification proceedings. 

18. IMPOSllTON OF PENALTY FOR CONTRAVEMNG 
, CERTAIN PROVISIONS. 

(1) If any person - 

(a) (i) not being a hotelier or a proprietor or a stockist, 
as the case may be, liabIe to pay tax under this Act collects 
any sum by way of tax; or 

(ii) being a registered lh&lier or a proprietor or a 
stockist, as the case may be,+collects any mount by way . 
of tax in excess of the tax payable by him; or 

(iii) otherwise collects tax in contravention of the pro- 
-- visions of section 24;or 

@)being a hotelier or a proprietor or a stockist, as the case 
-may be, liable to pay tax under this Act, or being a hotelier $ 

or a proprietor or a stockist, as the case may be, who was 
required so to do by the Commissioner by a notice, served 
on him, fails in contravention of sub-section (1) of section 
26 to keep a true account of his turnover of receipts or fails 
when directed so to do under that section to keep any 
account or record in accordance with direction, he shall be 

liable to pay, in addition to any tax for which he may be liable, 
a penalty of an amount as follows:- 

1 (i) Where there has been contravention referred to 
in sub-clauses (i) and (ii) of clause (a), a penalty of an 
mount not exceeding two thousand rupees or double the 
sun collected by way of -tax, whichever is less. 

(ii) Where there has been a contravention referred 
to in sub-clause (ii) of clause (a) or in clause (b), a penalty 
of an amount not exceeding two thousand rupees and in 
addition, any sum coliected by the person by way of tax 
in contravention of section 24 shall be forfeited to the 
State Government]. 

- (2) If the Commissioner, in the course of any proceeding 
under this Act or otherwise, has reason to' believe that any 
person -has become liable to a 'penalty or forfeiture or both 
penalty and forfeiture of any sum under sub-section (I), he shall 
serve op such person a notice in ~ ~ n b e d  rnanner requiring 
h on a date and at a place specified in the notice to attend 
and show cause why a penalty or forfeiture or both pqnalty and 
forfeibxe of any sum as provided in sub-section (1)- should 
not be imposed on him. 

(3) The Commissioner shall thereupon hold an inquiry and 

L shall make such order as h2thinks fit. 

(4) No prosecution for an,o&nce under this Act shall be 
instituted in respect of the same &its on which a penalty has 
been imposed under this section. 

(5) When any order of forfeiture i s  made, the Commissioner 
shall publish or cause to be published a notice thereof for the 
information of the persons concerned giving such details and 

' 

i in such manner as may be prescribed. 

1 
I 

19. ROUNDING OF TAX, ETC. 

The amount of a, pedalty, interest, composition money, fine 
or any other sum payable under the provisions of this Act, shall 



be rounded off to the nearest rupee and, for this purpose, where 
such amount contains a part of a rupee consisting of paise, then, . 
if such part is fifty paise or more, it shall be increased to one 
rupee, and if such part is less than fifty paise, it shall be 
ignored; 

~rbvided that, nothing in this section shall apply for the 
purpose of collectidn by the hotelier or the proprietor or the 
stockist, as the case may be, of any amount by way of tax under 
this Act. - 

1 

'20. CHARGE ON THE PROPERTY OFDEFAULTER AND 
LEVY OF r n R E S T  FOR DELAYED PAYMENT OF 
nx. 

(1) If a hotelier or a proprietor or a stockist, as the case may 
be, or person does not pay the tax within the time he is required 
by or under the provisions of this Act and the rules made 
thereunder to pay it, then.- 

(i) the whole of the amount outstanding on the date of 
default shall become immediately due and shall be a charge 
on the properties of the person or persons liable to pay 
the tax under this Act; and 

(ii) the hotelier or the proprietor or the dockist, as the case - 
may be, or the person shall be liable to pay by way of simple 
interest, in addition to the amount of such tax, a surn equal 
to,- -* 

(a) one and half percent of the amount of such tax 
for each month, for the first three months aRer the last 
date by which he should have paid such tax; 

(b) two .percent of such amount for each month 
subsequent to the first three months as aforesaid. 

Explanation:- For the purpose of clause (ii) above; the 
interest payable for a part of the month shall be worked out 
proportionately. 

(2) If any-tax, other than the tax on-which interest is leviable 
under &b-section (I), has remaind unpaid on the-date pre- 
scribed for filing the'last return in respect of any period of 

' 

assessment, then the hotelier or the proprietor or the stockist, 
as the case may be; or the person shall be liable to pay by way 
of simple interest, a surn equ4 to two percent on such tax for 

\. 
each month or part thereof on the expiry of 30 days fiom the 
date immediately following the date on which the period for 
which the hotelier or the proprietor or the stockist, as the case 
may be, or ,person has been assessed expires, till the date of 
order of assessment and where any payment of such unpaid 
tax, whether in full or in part, is made on or before the date of 
order of assessment, the' amount of such interest* shall be 
calculated by taking into consideration $he amount and the date 
of such payment. If, as a result of any order passed under this 
Act, the amount of tax which had so remained unpaid is 
enhanced or reduced, as the case may - - be, .. the interest shall be , 

enh&ced or reduced, accordingly. - .  - - 

(3) Nowithstanding anything contsrined in sub-section (I), . 
- the Commissioner-may, subject-to such conditions- & may be 

presgribed, -remit the whole or any p&t I& the interest. payable 
in respect of any period by any hotelier or proprietor or 
stockist, as the case may be, person or class of persons.. . - 

. 
(20A). SPECIAL MODE OF RECO-RY. 

(I) Notwithstanding anything contained in any law or 
contract to-the contrary, the ~ommiss~oner may, at any time, 
or fiom time to time, by notice in writing, a copy of which shall 
be forwarded to the-hotelier or-the jxrrietor or the stockist, 
as the case may be, at his last ad&<ss known to the Com- 
missioner, require,- . . 1 

, (a) any person fiom whom any. amount of money is due 
or may become due to a hotelier or a proprietor or a stockist, 
as the case may be, who has failed to pay 'the amount of 
tax due or penalty imposed under this Act, or 

- 
(b) any person who 'holds 'or may, subsequently hold 

money for or on account of such hotelier or a proprietor ' 
- .  



or stockist, as the case may be, to pay to the Commissioner, 
either forthwith upon the, money becoming-due or being 
held or at or within the time specified in the notice (but 
not before the money becomes due or is held as aforesaid), 
so much of the money as is sufficient to pay the amount 
due by the hotelier or the proprietor or the stockist,"as the 
case may be, in respect of the arrears of tax and penalty, or 
both, or the whole of the money when it is equal to or less 
than that amount. . 

d 

. Exfination.- For fie purpose of this sectibn, the amount. 
of money due to a hotel@ or a proprietor or a stockist, as- 
the case may be, fiom, or 'money held for or on 'account of .a 
hotelier or a proprietor or a stockist, as the case may be, by 
any person, shall be calculated after deducting therefrom such 
claims, if any, lawfully subsisting -as may have fallen due for 
payment by such hotelier or proprietor or stockist, as the case 
may be, to such person; 

(2) The Commissioner may at any time, amend or revoke 
any such notice, or extend the time for making any payment 
in pursuance of such notice. 

(3) Any person making any payment in compliance with a 
notice under this section shall be deemed to have made the 
payment unde; the authority of the -hotelier or the proprietor 
or the stockist, as the case may be, and the receipt of the 
Commissioner shall constitute a good and sufficient discharge ' 
of the liability of such person, to the extent of the amount 
referred to in the receipt. , . 

(4) Any person discharging any liability to the hotelid or 
the proprietor or the stockist, as the case may be, after receipt 
of $e notice referred to in this section shall be personally liable 
to the Commissioner to the extent of the liability discharged, 
or to the extent of the liability of the hotelier or the proprietor 
or the stockist, as the case may .be, for tax and penalty, 
whichever is less. 

(5) Where a person to whom a notice under this section is 
sent objects to it, by a statement in writing that the sum 

, 

demanded or any part thereof is not due or payable to the 
hotelier or the proprietor or the stockist, as the case may be, 
or thit the amount held for or on account of the hotelier or 
the proprietor or the stockist, as the case may be, is under 
genuine dispute, the Commissionershall hold' an inquiry and 
aRer giving a reasonable opportunity of being heard to such 
person and the hotelier or the proprietor or of the stockist, a$ 
the case may be, shall make such order as he thinks fit. 

(6) Any amount of money which a person is required to pay 
to the Commissioner or for which he is personally liable to 
the Commissioner under tEs section shall, if it remains unpaid, 
be recoverable a an' arrear of land revenue. 

(1) Subject to such conditions as it may impose, the Stats 
Government may, if it deems necessary so to do in the public 
interest, by notification in the (Jfficial Gazette, exempt any 
specified class of luxuries provided in a hotel-fkorn payment d 

-the whole or any part of tax pPyable under the provisions of 
this Act and such exemption shall take effect fiom the date 
of the publication of the notification in the Official Gazette or 
sue other date as may be mentioned - therein. - - 

(2) Where a7hoteli& or a proprietor or a stockist, as the case 
mm be, or a person has av3iled of such exemption and any 
of the-conditions subject to which such exemption was granted 
are no) complied with, for any reason whatsoever, then such 
hotelier or proprietor or stockist)'@ the case may be, or person 
shall be liable to luxury tax on the luxury provided in a hotel, 
in accordance with thi other provisions of this Act. 

(3) If the Commissioner has reason to believe that any 
person is liable to pay tax under sub-section (2), the Comrnis- 
sioner shall, aRer giving him areasonable opportunity of being 
heard, assess the amount of tax so due. 

- 

22. REFUND. 

(1) The Commissioner shall refund to a person the amount 
of tax and penalty (if any) paid by such person in excess of 



the amount due from him. The refund may be either by cash 
payment or, at the option of. the person, by deduction of such 
excess from the amount of tax and penalty due respect of 
any other period; 

Provided th& the Commissioner shall fust apply such 
excess towards the recovery of any amount due in respect of 
which a notice under sub-section (6) of sedtion 13 has been 
issued, and shall &en refimd the balance (if any). -- 

(2) Where any refhd is due to any hotelier or proprietor % 

or stockist, as the case may be, accor+g to the return fiunished 
by him for any period, such refund may provisionally be 
adjusted by- him against the-tax due and payable as per the 
returns furnished under section 13 for any period, 

Provided that, the amount of tax or penalty or interest or all 
of them due from, and payable by, the hotelier or the proprietor 
or the stockist, as the case may be, on the date of such 
adjustment shall fust be deducted from such refund before 
making adjustment. 

24. PRORIBlTION A M S T  COLLECIlON OF TAX 
IN CERTAIN MATlXRS. j 

% .  

(1) No person shall collect any sum by way of tax in respect - 
of his business to the extent that he is not liable to pay it 
under this Act. -- 

(2) No person, who is not a registered hotelier or a 
proprietor or a stockih, as the case may be, and liable to pay 
tax in respect of luxury provided in any hotel, shall collect any 
sum by way of tax from any other person and no registered 
hotelier or proprietor or stockist, as the case may be, shall 
collect any amount by way of tax in excess of the amount of 
tax payable by him under the provision of this Act; 

Provided that, this sub-section shall not apply where a 
person is required to collect such mount of the tax sepmtely 
in order to comply with the conditions and restrictions imposed 

on him under the provisions of any law for the time being 
in force. 

25. ' BILL OR CASH MEMORANDUM TO BE ISSUED 
TO CUSTOMER 

- .  
A registered hotelier or a proprietor or a stockist, as the case 

may be, shall issue to the customer or custom&-a bill or cash 
memorandum serially numbered, signed and dated by him or his 
servant, manager or agent and showing therein such other 
particulars as may be prescribed. He shall keep a counterfoil 
or duplicate of such bill or cash memorandum duly signed and 
dated, and preserve it until -the assessment for the relevant 
period is duly completed in accordance with the provisions 
of section 14 of the Act and for a M e r  period of five years 
thereafter. 

- .  
26. ACCOUNTS. 

.. - - 

(1) Every hotelier or proprietor oi stockist, as the case may, 
be, liable to pay tax under this Act, and eveQ hotelier or 
prqprieto~ or stockist, as the case he, who is required so 
to do by the Commissioner by notice served on him in the 
prescribed manner, shall keep a true account of the luxury 
provided by him in the hotel. - 

- 

(2) If the Commissioner considers that the accounts kept are 
not sufficiently clear or intelligible to-enable him to determine 
whether or not a hotelier or a proprietor or a stockist, as the 
case may be, is liable to tax duringany period, or are so kept 
as not to enable a proper scrutinfof the returns or the statement 
h i s h e d ,  the Corninissigner may require such hotelier propri- 
etor-or stockist, as the case may be, by notice in writing to 
keep such accounts in such form or manner as in his opinion 
is nkesary for the purpose of p r o p  assessment and as he 
may, subject to anything that may-be pmmibed in that behalf, 
in writing direct. . 

(3) The Commissioner may, subject to such conditions 
or restrictions as may be prescxiied in this behalf, by notice in 



writing direct any hotelier or proprietor or stockist, as the case 
may be, or by notification in the Official Gazette, direct any class 
of hoteliers or proprietors-,or stockists, as the cast may be, to 
maintain accounts and records showing such particulars 
regarding their business in such form, and in such manner, 
as may be specified by him. 

(4) ~very-registered hotelier or proprietor or stockist, as the 
case may be, shall ordinarily keep all his accounts, registers 
and documents relating ta his business at the place or places 
of business specified in his certificate of registration or, with the- 
previous approval of the Commissioner at such other place as 
may be approved by the Commissioner, 

,., 
27. PRODUCTION AND INSPECTION OF ACCOUNTS 

AND DOCUMENTS AND SEARCH OF PRERlISES. 

(1) The Commissioner may, subject to such conditions as may 
be prescribed, require any hotelier or proprietor or stockist, as 
the case may be, to produce before him any accounts or 
documents, or to furnish any information, relating to his 
business, or any other information as may be necessary for the 
purpose of this Act. 

(2) All accounts, registers -and documents relating to the 
business of any hotelier or proprietor or stockist, as the case 
may be, and cash kept in any place of business ofany hotelier - 
or proprietor or stockist, as the case may be, shall at all 
reasonable time be open to inspection by the Commissioner 
and the Commissioner or any person authorized by him may $ke 
or cause to be taken such copies or extracts of the said 
accounts, registers or documents and such inventory of cash 
fogd as appear to him necessary for the purpose of this Act. 

I 

(3) If the Commissioner has reason to believe that any 
hotelier or proprietor or stockist, as the case may be, has 
evaded or is attempting to evade the payment of any tax due 
ftom him, he may, for reasons to be recorded in writing, seize 

' 

such accounts, registers or documents of the hotelier or the 
proprietor or the stockist, as the case may be, as may be 

necessary, and shall grant a receipt for the same, and shall 
retain the same for so long as may be necessary in connection 

E 
with any proceeding under this Act or for - .  a prosecution. 

(4) For the purpose of sub-section (2) or sub-section (3), 
the Commissioner may enter a d  search any place of business 
of any hotelier or proprietor or stockist, as the case may be, 
or any other place where the Commissioner has reasons to 
believe that the hotelier or the proprietor or the stockist, as 
the case may be keeps or is for the time being keeping any 
accounts, registers or dociunents of his business. 

( 5 )  Where a person to whom a notice under this section 
is sent objects to it, by a statement in writing that the 

. .  . 
28. HOTELIER OR PROPRIETOR OR STOCKIST, AS 

- TJ3E CASE MAY BE TO DECLARE THE NAME OF 
OWNER OF BUSINESS: 

a'- *- -- - 
Every hotelier or proprietor or stdckist, as the caSe may be,' 

who is liable to pay tax, and who is a Hindu undivided family, 
or an association or club or society or firm or company, or 
corporation who cames on business as the'guardian or trustees 
or otherwise on behalf of another person, shall within the period 
prescribed send to the aufio$ty prescribed, a declaration in the 
manner prescribed stating the name of the person or persons 
who is the owner or who are the owners of the hotel. Such 
declaration may be revised hm-time % to time. 

29. POWER TO COLLECT STATISTICS. 

(1) If the State Government co&iders that for the purposes 
of the better administration of this Act, it is necessary so to 
do, it may, by notification in the Official Gazette, direct that ' 

statistics be collected relating to any matter dealt with by or 
under this Act. 

(2) Upon such direction being made, the State Gbvernment 
or any person or persons authorized by it in this behalf may, 
by notification in the Official Gazette, and by notice in any 



newspaper or in such other manner as in its or his opin- 
ion is best calculated to bring the notice to the attention of 
the hotelier or the proprietor or the stockist, as the case may 
be, call upon all hoteli~rs or proprietors or stockists, as the 
case may be, or any class of hoteliers or proprietors or 
stockists, as the case may be, to furnish such information or 
returns as may be stated therein relating to any matter in 
respect of which statistics are to be collected. The form in 
which, the persons to whom or, the authorities to which such 
information or returns should be furnished, the particulars 
which they should contain, and the intervals in which such -. 
information or returns should be furnished, shall be such as 
may be prescribed. 

30. DETERMLNATION OF CERTAIN DISPUTED 
QUESTION. 

If any question arises, otherwise than in proceeding before 
a Court, or before the Commissioner has commenced assessment 
or reassessment of a hotelier or a proprietor or a stockist, as 
the case may be, under section 14 or section 16, about the 
interpretation or the scope of any provisions of this Act, the 
Commissioner shall make an order determining such question. 

Enplanation.- For the purpose of this sub-section,- the 
Commissioner shall be deemed to have comnienced assessment - 
or reassessment of a hotelier or a proprietor or a stockist, as 
the case may be, when the hotelier or the proprietor or the 
stockist, as the case may be, is served with a notice under section 
14 or section 16,as the case may be. 

(2) The Commissioner may direct that the determination 
shall not affect the liability of any person under this Act, as 
respects the period prior to the determination. ' 

(3) If any such question arises b m  any order already 
passed; under this Act, no such question shdl be entertained 
for determination under this section, but such question may 
be raised in appeal against or by way of revision of such 
order. 

31. . POWERS OF COMMlSSEONER 

(1) $ discharging his fimctions by or unto this Act, the 
Commissioner shall have all the powers of a Civil Court for the 
purpose of- 

(a) proof of facts by affidavit; - ,  

\ 

(b) summoning and enforcing the attendance of any 
person, and examiniig him on oath or affirmation; 

(c) compeZ1ing the production of documents; and 

(d) issuing commissions for the examination of witnesses. 

(2) In the case of any affidavit to be made for the purpose 
_ of this Act, any Officer appointed by the Commissioner may , 

administer the oath to the deponent.. . - .  

- (3) Without prejudice to the provisions of any other law 
. for the time being in force, where a to whom a summon 

c - is issued by the Commissioner either,to-attend to give evidence 
or produce books of accounts, registers or other d-ents at 
a certain place and time, intentionally omits to attend or produce 
the documents at the place and time, the Commissioner may 
impose on him such fine not exceeding five h&dred mpe& as 
he thinks fit; and the fine'so levied may be recovered in the 
manner provided in this Act. for-recovery of arrears of tax; 

." 

Provided that, before imposing any such fine, the person 
concerned shall be given a reasonable opportunity of being 
heard, 

* 
. . 

(4) If any documents are produced by a person on whom 
a summon was issued by the Commissioner, and the Comrnis- 
sioner has reason to believe that any hotelier or proprietor or 

, 

stockist, as the case may be, has evaded or is attempting to 
evade the payment of ahy tax due fmm him and the documents 
produced are necessary for establishing the case against such 
hotelier or proprietor or stockist, as the case may be, the 



Commissioner may, for reasons to be recorded in writing, 
impound the documents and shall grant a recejpt for the same, 
and shall retain the same for so long as may be necessary in 
connection with the proceedings under this Act, or for an 
prosecution.. 

33. APPEAL, REVISION AND REVIEW. 

(1) Any hotelier or proprietor or stockist, as the case may 
be, may in the prescribed manner appeal to the authority as may 
be prescribed, against any assessment or reassessment within 
sixty days from the date of communication of the order alp- 
pealed against; -. 

, . , 
Provided firstly that, the said authority may entertain the 

appeal after expiry of the said-period of sixty days,-if he is 
satisfied that the applicant was prevented by sufficient cause 
fi-om filing the appeal in time. 

Provided secondly that, no appeal shall be entertained by 
the said authority unless he is satisfied that such amount of the 
tax as the applicant may admit to be due from him has been 
paid 

(2) Subject to such rules of procedure as may be pre- 
scribed, the appellate authority, -in disposing of any appeal, 
under subsection (I), may- - 

(a) confirm, reduce, enhance or annul the assessment; or 

@) set aside the assessment and direct the eessing 
authority to make a fresh assessment after such further 
inquiry as may be directed; or 

5 

(c) pass such other orders as it may think fit. 

(3) (a) In the case of an order passed in appeal by the 
appellate authority under sub-section (2), a second appeal shall 
lie to the Tribunal within sixty days of the date of passing of 
the order. .r 

- 43 - 

(b) The Tribunal may admit the second appeal referred to 
after the period of sixty days referred to in clause (a), if 

I 
I it is satisfied that the appellant had sufficient cause for not 
I preferring the appeal in that period. - . 

-. 
(4) No appeal under sub-section (3) or sub-section (9) shall 

be entertained by the Tribunal, and no revision application under 
sub-section (6) shall be entertained by the Commissioner, 
unless such appeal or revision application, as the case may be, 
is accompanied by satisfactory proof of the payment of tax or 
'penalty or both that may be due; 

Provided that, the Tribunal or the Commissioner, as the case 
may be, if it or he thinks fit, for reasons to be recorded in writing, 

'entertain any appeal or revision against any such or* with- 
out making the payment as aforesaid, if the appellant or, as 
the case may be, the applicant furnishes suet security for such 
amount as it or he may direct. 

+ * -. 
(5) In disposing of an appeal, the Tribunal shall have the 

same powers as that of the appellate authority under - sub-section - 
(3, . 

- 

(6) Subject to such rules as may be prescribed and for reasons 
to be recorded in writing,-@ Commissioner upon application or 
of big own motion may revise any assessment made or order 
passed under this Act or the rules made thereunder by a person 
appointed under section 3 to &ist him, 

Provided that, bef6re zjecting any application for the revision 
of any such order, the Commissioner shall consider it and shall 
record reasons for such rejection : 

Provided further that, no application for revision shall lie to 
the Commissioner in respect of any assessment if an appeal 
lies under sub-section (1) to the prescribed authority in respect 
of such assessment. 

(7) The hotelier or the proprietor or the stockist, a s  the case 
may be, may, at his option file a second appeal under sub-section 



(3), or make an application for revision to the Commissioner 
under sub-section (6); and where the hotelier or the proprietor 
or the stockist, as the case may be, has exercise such option, 
he shall be precluded fiom filing an application for revision under 
sub-section (6), or, as the case may be, fiom filing a second 
appeal under sub-section (3). 

(8) In dispensing of the revision, the Commissioner shall have 
the same powers as those of the appellate authority under sub 
-section (2). - 

(9) Where an order is passed by the Commission? of his own 
motion under sub-section (6), an appeal shall lie to the Tribunal 
fiom that order within sixty days and an appeal filed after that 
period may be adpitted if the Tribund is satisfied that the 
appellant had sufficient cause for not fihg the appeal within 
that period. 

(10) Subject to such rules as may be prescribed, any assess- 
ment made or order passed under this Act, or rules made 
thereunder by any person appointed under section 3 or by the 
Tribunal constituted under section 4 may be reviewed by the 
person or the Tribunal passing it, as the case may be, upon an 
application or of his or its own- motion, as the case may be. 

(11) Before any order is passed under this section which - 
is likely to affect any person adversely, such person shall be 
given reasonable opportunity of being heard 

*- 

Explanation:- In this section 'assessment' incIudes 
imposition of penalty. 

34. NON-APPEALABLE ORDERS. 

No appeal shall lie against,- 

(i) a notice issued under this Act calling upon a hotelier or 
a proprietor or a stockist, as the case may be, for assessment 
or asking a hotelier or a proprjetor or a stockist, as the case 
may be, to show cause as to why he should not be pros- 

ecuted for an offence under this Act or notices issued under 
any  of the provisions of section 20 of this Act, or . 

(ii) an order pertaining to the seizure or retention of 
accounts books, registers and other documents; or 

(iii) an order sanctioning a prosecution &der this AcS or 

(iv) an order transferring any proceeding under 
section 42. 

42. POWER TO TRANSFER PROCEEDINGS. 

The Commissioner may, after giving the parties a reasonable 
opportunity of being heard in *the matter, wherever it is possible 
to do so,-and after recording his reasons for doing so, by order 
if writing transfer any proceeding or .class -of proceedings under ' 
any provision of this Act, from himself to any other officer and 

- he may likewise transfer any such .proceedings (including a 
. proceeding pending with any officer or already transferred under 

L - this sectiqn) from any officer to any other officer or to himselE, 
-Provided that, nothing in this section shall be deemed 

require any such opportunity to be given where the transfer is 
fiom any officer to any other officer and the offices of lioth 
officers are situated in the same city, 1 4 6  or place. 

Explanation.- In this -sectjon, the word proceedings in 
relation to any hotelier or proprietor or stockist, as the case 
may whose name is specified in any order issued thereunder, 
means) proceedings under this Retin respect of any year 
which may pending on the date of such order or which may 
have been completed on o r  before such date, and includes 
also all proceedings under this Act wbich may be commenced 
after the date of such order in respect of any year in relation 
to such hotelier or proprietor or stockist, as the case may be. 

45. POWER TO MAKE RULES.- (1) The State 
Government may make rules for carrying out its purposes of 
this Act. 



(2) In particular and without prejudice to the generality 4 .  

of the foregoing power such rules may provide for - 
(i) subordination-of oEcers and persons appointed und 

section 3 amongst themselves; 

(ii) the periods within which, the manier in which and 
authority to which application for registration shall made 
under Section 9; - 

(iii) the procedurb: for, and other matters incidental to 
the registration of hotelier or proprietor or stockist, as the 
case may be, and t h ~  granting of certificates registration, 
and the form of sucli certificates under section 9 and the 
manner in which application. for cancellation of registration 
shall be made, and the dqte from which can&ellation of 
registration shall take effect; . 

(iv) the authority to which, and the time within which, 
information shall be furnished under section 11; 

(v) the period for which and the dates by which and 
the authority to which, the returns shall be fiunished under 
13 and the terms and conditions for purposes of sub-section 
(1) of section 14; 

(vi) the .intervals at which, and the manner in which, the 
tax shall be paid under section 13; 

(vii) procedure to be followed for assekment under - 
section 14; 

(viii) the manner in which a notice under sub-8gction 
(2) of section 18 may be served, and the details to be 
mentioned in the notice published under sub-section (5) of 

- section 18; 

(ix) the other particulars under section 25; 
' I 

(x) the accounts and forms thereof required by the 
Commissioner to be kept under section 26 and the 
conditions or restrictions subject to which the accounts and 
records shall be maintained under section 26. 

(xi) the conditions subject to which the production of 
accounts or documents or the furnishing of information may 
be required under section 27; 

(xii) the period within which, the authority' to which and 
the manner in which a declaration shall be sent under 
section 28; 

(xiii) the form in which, the authority to which and the 
intervals in which information or returns shall be h i s h e d  
under section 29 and the particulars to be specified in such 
information and returns; 

(xiv) the procedure for, and the other matters (including 
fees) - incidental to, appeals and revision under section 33; 

. . 
* .  

(xv) the forms of authorization, for the p&poses of clauses 
(a), @) and (c) of section 43; , 

. (xvi) the manner in which, &d the time within which the 
applications shall be made, information M s h e d  and notices 
served, under this Act; 

. 
(xvii) the fees payable (in Court - fee stamps) in respect 

of an application - . 
(a) for a certified copy of an order of assessment, or 

of any order passed or document produced or filed in any 
proceedings, under this 

(b) for determhBtion of any question under section 30. 

(xviii) the fees payable (in cash) for making and supplying 
a duplicate or certified copy of-any order or document under 
this Act or the rules made thereunder, the extra fees payable 
if the copy is required urgently and the deposit to be made 
to cover the cost of such fees; 

- 

(xix) any other matter which is required to be or may 
prescribed. 



_, 1 SCHEDULE I 
see section 5A and 2(ee) 

- - -- - - - - 

Sr. No. Description of luxuries Rate of  Tax 

(1) Chewing tobacco including gutka 25% 

(2) Tobacco products excluding those 
covered under (1) above but other - 

biddies and snuff 5% 
_._ 

SCHEDULE-11 
(See section 9(2) and 9A) 

Category of hoteliers Amount of 
registration 

chargedrenewal 
charges 

(1)  (2) 

(1) For hotels having upto 4 rooms in- Rs. 2001- 
cluding rent back accommodatio~ tourist 
home and any other accommodation r e  
quired to be covered under the Goa Regis- 
tration of Tourist Trade Act, 1982. C 

(2) For hotels having rooms in excess of Rs. 2001- plus 
4 but below 60 including rent back accom- Rs. 101- per 
modation, tourist home and any other acco- roo% 
mrnodation required to be covered under the 
Goa Registration of Tourist Trade Act, 1982. 

(3) For hotels having 60 rooms and above . Rs.8001- plus 
including rent back accommodation, tourist Rs. 201- per 
home and any other accommodation required room 
to be covered under the Goa Registration of 
Tourist ~ G d e  Act, 1982. 

Stockist and others Rs. 10001- ' 
Stockists and others'liable under the Act. 


