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The Goa Tax on Luxuries (Amendment)
Bnll 2006

(Bill No. 22 of 2006)
A

Bill

- further to amend the Goa Tax on- Luxuries Act, 1988

(Aet 17 of 1988). - .

. Be it enacted by the Legislativc Assembly of Goa

in the Fifty -seventh-Year of the Repubhc of India as

follows -

1. Short tifle and commencement.— {1) This -Act
may be called the Goa Tax on Luxunes fAmendment) .
Act, 2006." '

#)) It shall come into force on such date~as the
Government may, by not1ficat10n in the 0ﬁ'1c1al Gazette,
appoint.

-
B

2. Amendment of section 2— In section 2 of the
Goa Tax on Luxuriés Act, 1988 YASt 17 of 1988)
(hereinafter referred to as the “Rrincipal Act”),-

.- (i) in clause (a), for the words “open space where:
tents” the words “open space w1th or without tents”
shall be substltuted

(ii) in clause (b), sub-clause (b) shall be omitted
and sub-clause (c) shall be re-numbered as sub-clause
(b) thereof; y



.,
(ili) in clause (e€), the words “commodities or”
shall be omitted;

(iv) in clause (f), for the expression “ but does
not inclu}de the supply of food and drinks”, the
expression “and all services other than casinos, water
sports, boat/river cruises and supply of food and
drinks” shall be substituted;

(v) in clause (h) and in any other provisions of
the principal Act, except in section 5, for the words
“hotelier or proprietor or stockist”, wherever they
occur, the word “ hotelier” shall be substituted;

(vi) in clause (), 'the words “as the case méy be”

and “and value of stock of other luxuries prov1ded” ‘

wherever they occur, shall be omitted;

(vii) clauses (mm) and (mmm) shall bebﬁrnitted;l .
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(viii) in clause (n), the. expression “and mcludes

surcharge if any, leviable” shall be omitted;

T

(iX) CIauSCS (pp) and (ppp) Shall be' oxnitted_‘

AL

In seéﬁmnrl 5 of the

3. Amendment of sectzon 5"
principal Act -

(i) for sub-section «2),:#he’ following sub—sec‘uon
shall be substltuted,g amel;

“(2) There- shall b 'edi a' tax .on_ the turnover of

receipts at the ]

(i) in sub-sei__iﬂ: '(5) for the expression “sales tax

‘under the Goa Sal

Act, 1964 (Act 4 of 1964)”,

20

ed in Schedule I hereto.”;

25

the expression “tax under the Goa Value Added Tax
Act, 2005 (Act 9 of 2005)” shall be substituted;

(iii) after sub-section (6), the following sub-séctidn
shall be inserted, namely:-

5 “(7) (i) The Government may, by not1ﬁcat1on in
the Official Gazette,

(a) reduce any rate of tax;

(b) enhance any rate of tax; and may by like

notification, add to, or omit from, or otherwise

10 amend any entry, of the Schedule and thereupon

* the Schedule shall be deemed to have been amended
accordingly. -

(i) Any notification issued under clause (i) shall
take effect prospectively, either from ‘the date of
15 publication thereof in the Official Gazette or from such ;“

later date. as may be mentioned theréin

(iii) Every_ notiﬁcation made under clause(i) shall -
be laid as soon as may be after it is made on the
table of Legislative Assembly while it is in session

20  for atotal period of thirty days which may be comprised .
in one session Of in two successive sessions, and if,
before the expiry of the session in which it is so laid
or the session immediately following, ttee-Legislative
Assembly agrees in making any modification in the -

25 notification or the Legislative Assembly -agrees: that
the notification should not be made and notify such
decision in the Official Gazette, the notification shall
from the date of publication of such decision have
effect only in such modified form or be of no effect,

30  as the case may be, so -however that any -such
modification or annulment shall be without prejudice
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to the Validity of anything previously done or omitted
to be done under that notiﬁcat_ion.”.

4. Omission of section 54.—Section 5A of the'
principal Act shall be omitted.

5. Amenqunt of section 5B.— In section 5B of 5 .

the principal Act, for the expression “12 percent on the
turnover of receiptss.of the proprietor or rupees two
hundred and fifty per day, whichever is higher”, the
expression “10-percent on the turnover of receipts of

the proprietor” shall be substituted. - 10

6. Omission of section 5C — Section 5C of the“
principal Act shall be omitted.

7. Amendment of section 7.— In section. 7 of the
principal Act, the words “or business” shall be omitted.

8. Amendment of section 9.— In section 9 of the 15
principal Act, in sub-section (1), the expression “or under
section 5A” shall be omitted.

9. Amendment of section 94.— In section 9A of
the principal Act, after the words ““every year” and’

before the words “on payment of chargeS‘” thef ;20 o
expression “in the month of September/Octobe sh'H PR

be mserted

10. Amendment of section 22.— In: ‘section™
the principal Act, for sub-section (1), the followx
sub-section shall be substituted, namely - ;

“M) The Comxmssmner shall, in the prescnbed manner;
refund to a person the amount of tax, penalty and inferes
paid by such person in excess of the amount due:
him under the Act or unduly paid by him. The ref
may be either by cash payment or at the option

—5—
person, by deduciion of such excess from the amount
of tax, penalty and interest due in respect of any other

- period:.

Provided that the Commissioner shall first apply such
excess towards the recovery of any amount due in
respect of which a notice under sub-section (6) ‘of
section 13 has been issued, and shall then reﬁmd the

- balance, if any.”.
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11. Substitution of Schedule.— For Schedule
appended to the principal Act, the followmg Schedule
shall be substituted, namely:- S

“SCI-IEDULEI -
(See sub—secnon (2) of sectlon 5y
Serial  “Tumover of Receipts - - Rate of Tax
Number ' . -
) -~ - @ - @)

(@) Where the charge for Luxury provided in
a hotel is not exceeding Rs. 200/~ per day. . Ni

(b) Where the charge for Luxury provideﬁ in
a hotel is exceeding 200 rupees but does -
not exceed Rs. 1,500/~ per day.~ : ) 5%

(©) Where the charge for Luxury provided in
a hotel is exceeding Rs. 1,500/-.but does
-not exceed Rs. 3,000/~ per day. = 8%

(d) Where the chargé for Luxury provided in
- a hotel is exceeding Rs. 3,000/- per day.  10%

Note:- Where the luxuries.provided in a hotel are under Time Share
Agreement or under Package Deal Agreement or under any such

- system and wherein the facility of availing residential accommodation

during the given period in a year is allowed upoh a lump sum
payment, then tax shall be paid at the rate provided for at clause
(b) above ie. @ 5%, with a_deemed room receipt of Rs. 1,000/~
per day per room.”
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12. Substitution of Schedule II— For Schedule II |

appended to the principal Act, the followmg Schedule
shall be substltuted namely -

. “SCHEDULE II
(Se;e sections 9(2) and 9A) .5
Serial Category of hoteliers Amount of .
No. registration
charges/renewal
charges.
1 2 3. 10
('1) For hotels having upto 10 rooms
including rent back .accommodation,
tourist home and any other accom-
modation, required to be .covered
under the Goa Registration of Tourist = - B
Trade Act 1982 (Act 10 of 1982). ~  Rs. 1,000/

(2) For hotels having rooms in excess of
10 but upto 50 ‘including rent back
accommodation, tourist home and any o
~ other accommodation " required to be < -

€ s 20
covered under the Goa Registration of- o
Tourist Trade Act, 1982(Act 10 of 1982). . Rs.4,000/-

(3) For hotels having rooms in excess of - w
50 but-upto 100 including rent back . 1
accommodation, tourist home and any ¢ i - 25

other accommodation required to be
covered under the Goa Registration of SO
Tourist Trade Act, 1982(Act 10 of 1982).  'Rs.7,500/-

(4) For hotels having rooms in excess of 100
including rent back accommodation, tourist:
home and any other accommodation required
to be covered under the Goa Registration of '
Tourist Trade Act, 1982(Act 10 of 1982).

—7 —
Statement of objects and Reasons

The Bill seeks to amend clause (a) of section 2 of
the Goa Tax on Luxuries Act, 1988 (Act 17 of 1988)(here-
inafter referred to as the “said Act”), so as to include

‘open space utilized for commercial purposes within the

ambit of definition -of “accommiodation provided “for
cominercial purpose” under the said Act, to cover the
exhibitions conducted by the non-resident dealers.

The Bill seeks to amend clause (f) of section 2 of
the said Act, so as to exclude the entertainment, such
as boat cruise, river cruise, water .sports. and casinos,
from definition of “ luxury provided in a hotel” under -
the said Act, since these are being brought under Goa
Entertainment Tax Act, 1964 (Act 2 of 1964).

The Bill seeks to insert new sub-sectiod (7) , to
section 5 of the said Act so as to empower the
Government to reduce any rate of tax or enhance any
rate of tax, by_notification in the Official Gazette .

The B111 seeks to omit section 5A of the sald Act, -
since the Hon’ble Supreme Court has struck down the
provision of levy of luxury tax on stock -of luxuries in
Writ Petition between Godfrey Phillips India Ltd. and
another V. State of U.P. and others. , reported in AIR
2005 S.C. 1103, has held that, no State can, by describing
an item as a luxury , seek to levy tax on its supply.

. e

The Bill seeks to amend section 5B of the said Act
so as to levy tax at the rate of ten percent on the
turnover of receipts of the proprietor, for accommodation
provided for commercial purposes.

The Bill also seeksﬂto omit certain provisions of the
said Act including section 5C of the said Act, as they
have become redundant. ‘
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The Bill seeks to amend section 9A of the said Act
50 as to provide that the Registration Certificate granted
under the said Act shall be .renewed every year in the

month of September/October, as tourist season in Goa .

starts from November every year. This will help the

Department to monitor the registration better, and also*

help the Department to built data base of availability of
rooms. - B ,

The Bill seeks to amend section 22 of the said Act
so as to provide for refund of tax unduly paid.

3 )
The Bill seeks to amend Schedule appended to the
said Act, so as to provide-that where the charge for

luxury provided in a hotel is not exceeding Rs. 200/~

per day, no tax is payable.

Similarly, the Government proposes to rationalize the

rates of tax and do away with the existing system of .

levy of tax. Hence, where the charge for luxury provided
~ in a hotel is exceeding Rs. 200/- but does not exceed
Rs. 1,500/~ per day , the rate of tax shall be at 5%;
exceeding Rs. 1,500/~ and upto Rs. 3,000/~ ,rate of
tax will be at 8% and exceeding Rs. 3000/- the rate
of tax will be at 10%. The.time share accom-
modation is-proposed to be notionally taxed @ 5% for
Rs. 1000/~ per. day. -

The Bill further seeks to amend Schedule II appended
to the said Act so as to specify revised rates of fees
for registration of hotels based on rooms capacity.

. This Bill seeks to achieve the above objects;
Financial Memorandum

No financial implications are involved in this Bill since

no additional expenditure will be incurred on account of -

the proposed amendment.

| .
Mem;)randum ‘Regarding Delegated
Legislation :

- Clause 1 (2) of the Bill empowers the Government
to--appoint. a date for bringing into force the Act, by
notification in the Official Gazette. - :

Clause 3 (iii) of the Bill empowers the Government
to reduce or enhance, any rate of tax, by notification
in the Official Gazette.

Clause 10 of the Bill empowers the Government to

.. frame rules prescribing the manner in which the Com-
- missioner. shall refund the amount.of excess tax or tax

N
s

unduly paid.

These delegations are of normal character

e
~ -~
- S

Assembly Hall, . - PRATAPSINGH RANE.. _

Porvorim, Goa - Chief Minister ~
19, July, 2006 i

~

~~ T-N.DHRUV KUMAR
Secretary (Legislature)

——

- ~ -~

Governor’s Recommendation under Article 207
of the Constitution
In pursuance of Article 207 of the Constitution of
India, I, S.C. Jamir, Governor of Goa, hereby recom-
mends to the Legislative Assembly of Goa, the intro-
duction and consideration of the Goa Tax on Luxuries
(Amendment) Bill, 2006.



ANNEXURE

Extract of the Goa Tax on Luxuries Act, 1988 (Goa Act 17 of 1988)

2. DEFINITIONS.— In this Act unless the context other-

‘wise requlres,'

‘[(a) ‘accommodation provided for commercial purpose’
means a building or part of a building where accommodation
is provided for holding trade fairs, exhibitions, demonstra-
tions, sales promotions, conferences, etc., and includes
~ open space where tents or any enclosure erected for giving

on hire space for holding the activitiés herebefore men- '

tionhedy].

(aa)] appomted day’ means the day on whmh this
Act comes into force;

*(b) [ ‘business’ includes.-

(@ The activity of providing residential accogiﬁﬁoda-
tion and any other services in comnection with, or
incidental to or ancillary to such activity of providing

residential accommodation by a hotelier for monetary
consideration; ~

(b) The activity of providing, stocking,- wending,
distributing or supplying of luxuries;

(c) The activity of providing accommodation for
commercial - purpose, such as, for holding trade - fairs,
exhibitions, demonstrations, sales promotions, confer-
ences, etc., for monetary consideration];

¥[(c) “club! includes both, an incorporated as well as

unincorporated assomatlon of persons by whatever name
called];
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(cc) ‘Commissioner’ means the person appointed to
“be. the Commissioner of Luxury Tax under section 3 for’
the purposes of this Act “[and includes Additional
Commissioner of Luxury Tax];

‘[(d) ‘hotel' includes a residential accommodation, a
lodging house, an inn, a public house or a building or part -
of building, a club, a boat, vessel or any place where a
residential accommodation is provided by way of business];

Explanation— A residential accommodation provided under
Timeshare Agreement or under Package Deal Agreement or under
any such system wherein the facility of availing residential
accommodation during a given period in a year is allowed upon
a lumpsum payment shall be deemed to be a “hotel” for the
purposes of this Act;

(e) ‘hotelier’ means the owner of the hotel-and includes
the person who for the time bemg is ‘in charge of the
managemerit of the hotel;

‘[(ee) ‘luxuges means commodities or services specified in
the Schedule, ministering the enjoyment, comfort or-plea-
sure extraordinary fo necessities of life];

«

4 [‘luxury provided in a hotel’ means accommodation
and other services provided in a hotel, including air con-
ditioning, telephone, television, radio, musi¢, entertainment,
extra beds and the *Yke, ‘but does not . include the supply
of food and drinks],

(g)  ‘person’ includes any company or association or
body of individuals whether incorporated or not, and also a
Hindu undivided family, a firm, a local authority, a corpo-

ration, a State Government and the Central Government;

~

“Ith) ‘place of business’ includes an office, or any other
place which a hotelier or proprietor ‘or stockist uses for the
purpose of his business or where he keeps hlS books of
accounts]. .
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(i) ‘prescribed’ means prescnbed by rules made under
this Act; :

‘[(ii) . ‘proprietor’ in relation to accommodation.

provided for commercial purpose includes the person
who for the time being is in-charge of the management
of the building or part of the building or tent or
enclosure, “as the case .may];

(j) ‘receipt’ means the amount of monetary con51derat10n
received or receivable by a "[hoteher or proprietor or stockist,
as the case may be] ar by his agent for any luxury provided
in a hotel S[and value of stock of other Tuxuries provided];

(k ‘registered ‘hotelier or proprietor or stocklst, as the

case may be] means a *[hotelier or proprietor or stockist,
as the case may be] registered under section 9 of this Act;

(1) ‘rules’ means rules made urider this Act;
1) ‘Schedule’ means the Schedule appended to this Act];
(m) ‘State’ means the State of Goa;

[(mm) ‘stock of luxuries’.means the quantity of luxu-
ries being the own stock of the stockist or stock entered
in the records or account of the stockist or the-quantity
of luxuries the stockist receives or procures during any
year for stocking, wending or distributing or supplying
to a wholesaler, intermediary, retailer, or any person but

shall not include any quantity of luxuries held in stock™

on the day -or the date of commencement of the Goa Tax
~on Luxuries (Amendment) Act, 2001 J;

‘[(mmm) ‘stockist’ means a person who has in his

“possession or custody or in his control-the stock of -

luxuries procured in any manner, or manufacture made
or processed by him in the course of business in the

Staté or produced or caused to be produced by him into.

the State, either in his own account or of any others,

—13 —

‘from any place outside the State, for stockmg, wendmg
or supplymg such luxunes] .

(n) Ytax’ means the tax levied on luxunes prov1ded in
a hotel or for accommodation. prov1ded for commercial
purpose and on other luxuries provided under this Act, 3[and
includes surcharge if any, 1ev1able],

‘(0) . Tribunal’ means a Tribunal constituted under
section 4;’

(p)2 [‘tumover of receipts’ means, the aggregate of the.
amounts of monetary consideration received or receivable by
a hotelier or by his agent in respéct of luxuries provided in
a hotel during a given period and includes the aggregate

ot” amount of monetary consideration réceived-or receivable. .

by the proprietor for accommodatmn prov1ded for commer-
c1al purpose]; - .

[(PP) ‘turnover of stocks of luxuries i relation to stockist.
in respect of any year means the aggregate of the value of
stock of luxuries]; : -

-

 “[(PPP) ‘value of stock of luxuries’ means,-

(i) in respect of stockist being a_manufacturer of any of
the luxuries, the value of luxuries calculated at the ex-factory

. price;

(i) in resbeét of any other stOcEisf,;*‘the value of such

- luxuries calculated at the price, thereto as per the bill, invoice

or consignment note or other document of like nature or any

‘person within the State or outside the State’ ﬁom whom such

luxuries are recewed,

l Explanation:— In\ respect of any - stockist mentloned in
sub-clause (1) and (ii), the value of stock of uxuries shall incfude,-

(a) excise duty, countervailing duty paid or payable on
“such luxuries by a manufacturer or _importer thereof as the
case may be; and
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(b) transport charges msurance charges, packing charges,

forwarding and handling charges, if any, for carrying such

luxuries to any premises, go down, warehouse or any other
place of the stocklst]

(Q) year’ ‘meaps,-
(i) the financial year; or
(i) in relation to any particular registered ‘[hotelier or

stockist, as the case may be] for the purposes of this Act,
means the year by reference to which the accounts of the

‘[hotelier or stockist, as the case may. be] are ordmanly ‘

- maintained m his books of accounts.
5. INCIDENCE AND LEVY OF TAX.

(1) Subject to. the provisions of this Act and the rules

made thereunder, there shall be levred a tax ‘on the turnover.

“of recexpts of a hoteher

(2) There shall be levred a tax on the turnover of recerpts
‘atthe following rates namely -

Category of hotels . ) " Rate of Tax

1 a2

(I) Category A 2 hl

(a) Where the hotel is classrﬁed or. . 10% of the charge
’ recognized . as three star and per day of luxury
above by - the. Directorate of provided

.Tourism, Government of India.

(b) Where the hotel is located in ‘A’ 10% of the charge
" grade municipal area or in Coastal per day of luxury
Village as defined in the Goa -Sales provided;
Tax Act, 1964 (Act 4 of 1964), ’
including Time . Sharing/Rent Back .
accommodation, having swimming
pool.

PN
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1 s ‘. . . i - ) 2
¢) Where the hotel is classified as- . 10% of the charge
‘A ‘or ‘B’ grade under the Goas, . per day of lnxury
Daman and Diu Registration provrded

of Tourist Trade Act, 1982
(Act No. 10 of 1982), . and
havmg swmrrmng pool

1) Category ‘B’ :

All other hotels not covered by 3% of the charge
Category; A above, o "per day of the

: . L ‘ , luxury provided

Note:- Where the luxuries provided in a hote! are under Timeshare
Agreement or under Package Deal Agreement or under any such
system, other-thai those covered by Category ‘A’ above, the rate
of tax ‘for the charge.of the luxuries provrded shall be i in accordance
with Category ‘B’ above.

section-shall be computed proportionately for 'a day and based on

the total penod of occupation of the accommodation for w‘mch the
charges are made

(3) Where in addition to the charges for Juxury provided in a hotel,

service charges are levied and appropriated by the-hotelier and not
paid to the staff, then such chargm shall be deemed to be part of

the charges for Tuxury provided in the hotel.

‘{(4) Where lilxury provided in a h“étel«h&ariy person (not being . '

an employee of the hotel) is not charged ; at-all, nevertheless there
shall be levied and collected a tax on"such luxury at one-fourth of the
rates specified in sub-section (2), as if full charges for such luxury
were paid tothe hotelier].

(55 The tax shall not be levied and payable in reépect of the tumover
of receipts for supply of food and drinks, on the sale of which the

hotelier is liable to pay sales tax under the Goa Sales Tax Act, )

1964(Actd0f1964).

Provided that where the charges are lewed otherwise than on darly -
" basis, then the charges for determining tge tax liability under this
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(6) ‘For the purposes of this Act, .tax."-colle'cted'se;_')arately by "
the hotelier shall not be considered to be part of the receipt of the

turnover of receipts of the hotelier. -

5A.LEVY OF TAX ON LUXURIES.

£

4)) Subjéct to. the provisions of this Act, there shall be
levied and collected a tax on the turnover of stock of luxuries,

in respect, of Tuxuries mentioned in column (2) of the Schedule-

1, at the rate specified inthe. correspondmg entry in column 3)
of the Schedule. -

' ' o
(2) The tax levied under sub-section (1) shall be paid-by

every registered StOCkISt or 7 ‘stockist liable to get hlmself
registered under thlS Act '

»(3) Notwithstanding anything contained in sub-section (L),
but subject to the production of proof as may be prescribed,
no tax shall be leviable on the value of stock of luxuries,-

@ dispatched to plaoes outside the Staie' R

(i) on whxch tax under this Act. has been pald or has

become payable

_ 5B LEVY OF TAX ON ACCOMMODATION PROV[DED

FORCOMMERCIALPURPOSES. e

Subject to the provisions of this Act there shall be levied

and collected a tax at the rate of 12 per cent on the tumover

- of receipts of the proprietor or tupees two hundred and fifty
per day, ‘whichever is hlgher for accommodatlon prowded for
commercxal purposes

SC‘LEVY OF 'SURCHARGE

The tax payable under sub-sectlon (2) of section” 5 shall

be increased by surcharge calculated at the rate of 10 percent .

of such tax.
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6. LIABILITY OF HOTELIERS OR PROPRIETORS
OR STOCKISTS, AS THE CASE MAY BE TO TAX.

(1) Subject to the provisions of this Act and rules made
thereunder, there shall be'paid by every hotelier or proprietor
or stockist, as the case may be, who is liable to pay tax under
this Act, the tax or taxes leviable in accordance with the pro-
visions of this Act.

(2) ' If a person other than the owner (including part-owner)
is for the time being in charge of the hotel, then such person
and the owner (including part-owner) shall jointly and severally
be liable to pay the tax.

7. -LIABILITY OF FIRMS AS HOTELIERS OR PROPRI-
ETORS OR STOCKISTS, ASTHE CASE MAY BE.

Where a. hotel or business is owncd managed or run by
a fir, then the firm and each of the partners of the firm shall
be jointly and severally liable fér payment of tax: _

Provided that where anly pariner retires from the firm, he shall

| ~ be liable to pay the tax, penalty or interest.payable under this

Act, if any, remaining unpaid at thetime of his retirement, and

any tax due upto the date of his retirement, even if assessment

of tax_. including any penalty (if any) is made at a later date.

8. SPECIAL PROVISION REGARD]NG LIABILITY
IN CERTAIN CASES“ :

(1) Where a hotelier or a proprietor or a stéckist, as the case
may- be liable to pay tax under this-Act, dies, then -

{(a) if the business-carried on by the. hotelier or the
propnetor or the stockist, as the case may be, is continued

~ after his death by -his legal representative or any other
person, such legal representative or other person shall be
liable to pay the tax including any penalty due from such
hotelier or proprietor - or “stockist, as the case may Dbe,
under this Act in the like ianner and to the same extent
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as the deceased. hoteher or proprietor or stockist, as the case
.may be; or .

(o) if the business carried on by the hotelier or the
proprietor or the stockist, as the case may be, is discontinued,
whether before or after his death, his legal representative shall
be liable to-pay out of the estate of the deceased, in the like
manner and to the same extent as the deceased hotelier or
proprietor or stockist, as the case may be, would bave been
liable to pay if he had not died, the tax (including any penalty)
due from such hotelier or- proprietor or 'stockist, as the case
may be, under this Act, whether such tax- (including any
penalty) has been assessed before his death but has remained

_ unpaid or is assessed after his death. . -

Explanation— For the purpose of this sub-section, the

_ expression legal representative has the meaning assigned fo it

in clause (11) of section 2 of the Code of Civil Procedure 1908
(CentralAct50f1908).

2) thre a hotelier or a proprietor or a stockist, as the case
may be, liable to pay tax under this Act is a Hindu undivided
family and the joint property is-partitioned amongst the various
miembers or group of members, then each member or group of

* members shall be jointly and severally ligble to pay the tax -

(including any penalty) due from the hotelier or the proprietor
~ or the stockist, as the case may be, under this Act upto the time
of partition whether such tax (including any penalty) has been

assessed before partition but has remained unpald oris assessed
after partition. - -

. (3) Where a hotelier or a proprietor or a stockist, as the case
may be, liable to pay tax under this Act is a firm and the firm
-is dissolved, then every person who was a partner shall be jointly
and severally liable to pay to the extent to which he is liable
~under section 7, the tax (including any penalty) due from the
firm under this Act upto the time of dissolution, whether such
tax (including any penalty) bas been assessed before such

dissolution but has remained unpaid .or is assessed after
dlSSOhlthl’l
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{4) Where a hotelier or 2 proprietor or a stoc]nst, as the case
may be; liable to pay tax under this Act, transfers .or otherwise
disposes of his business in whole or in part or effects any change
in the ownership thereof, in censequence of which he is suc-
ceeded in the business or part thereof by any other person, then
the hotelier or the proprietor' or the stockist, as the case may

~. be, and the person succeeding shall jointly and severally be liable

to pay the iax (including any peralty) due from the hotelier or
the proprietor or the stockist, as the case may be, under this
Act upto the time of such transfer, disposal or change, whether

- such tax {including any penalty) has been assessed before such

transfer, ‘disposal or change but has remained unpaxd or is
assessed thereafter.

O Whéfe a hotelier or a proprietor or a stockist, as the
case may be, liable to pay tax ,under this Act, -

(a) is the guardlan of a ward on whose behalf the busmess

s carried on by the guardian, or T

Cb) is a trustee who carries on the ‘business under a trust
for-a beneficiary, then, if the guardlanshlp or trust-is termi-
nated, the ward or, as the case may be, the beneficiary shall
be liable to pay the tax (including any penalty) due from the

* hotelier or the proprietor or the stockist, as -the case may be,

upto the time of termination of the guardianship or trust, whether
such tax (including any penalty) has been assessed before _the
termination -of the guardlanshlp\of“trust, but has remamed
unpmd, or is assessed thereaﬁer '

(6) Where a hotehe_r ora propr;etor or a stockist, as the case

‘may be, liable to pay the tax under this Act is succeeded in

the business by. any person in the roanner described in clause
(a) of sub-section (1) or in sub-section (4), then such person,
unless he already holds a certificate of registration, shall, within
30 days thereof, apply for registration.
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9. REGISTRATION OF HOTELIERS OR PROPRIETORS
OR STOCKISTS, AS THE CASE MAY BE.

(1) No hotelier or proprietor or stockist, liable to pay the tix
under section.5 or under section 5A or under section 5B or undér
subsection (6) of section 8 shall provide accommodation or -
other luxuries by way of business, unless he possesses a valid
certificate of registration as provided by this Act:

Provided that, it shall be lawful for the hotelier or the
proprietor or the stockis{ to provide or continue to provide
accommodation or other luxuries by way of business, if he has _ ~

“applied for reglstratlon withir the tlme provided under sub- ?
section (2).

(2) Every hotelier or-proprietor or stockist required to
possess a certificate of registration shall apply in the prescribed
form on payment of fees specified in Schedule II appended
‘hereto, to the Commissioner within 30 days from the date on
which he becomes liable to pay the tax.

3) If the Commissioner, after such inquiry as he deems..
fit, is satisfied that an application for registration is in order,

he shall register the-applicant and"issue- to him a certificate
of registration in the prescnbed form. ‘

LN

(4) The Commissioner may after consxdering ‘any informa-
tion furnished or otherwise called for or received under any

provisions of this Act, amend from time to time the certlﬁcate-~ .
of registration.

"(5) Where a registered hotelier or proprietor or stockist, as. ;
- the case maybe, discontinues, transfers or otherwise disposes '
of his activity of providing accommodation by way of business

or where he ceases to be liable to pay the tax and he applies

in the prescribed form to the Commissioner, then the Commis-

sioner shall, after making such inquiry as may be necessary,

cancel the certificate of registration with effect from such date

as he may fix in accordance with the rules.
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(6) Where the Commissioner is satisfied that any registered
hotelier or proprietor or stockist, as the case may be, has
discontinued, transferred or otherwise disposed of the activity
of providing accommodation by way of business and has
failed to apply under sub-section (5) for cancellation of cer-
tificate of registration, the Commissioner may, after giving the
hotelier or the proprietor or the stockist, as the case may be,

_ a reasonable opportunity of being heard, cancel the certificate

of registration with effect from such date as he may fix to be
the date from which the said activity has been dlscontmued,
transferred or otherwise dlssted of:

Provided that, the cancellation of certificates of registration
on an application of the hotelier or the proprietor or the
stockist, as the case may be, or otherwise shall not effect the
liability of the hotelier or the propnetor or the stockist, as _the
case may be“to pay the tax (including any penalty) due for
any penod .upto the date of cancellation whether such tax
(including any penalty), is assessed before or, aﬁer the date
of cancellatlon ™ T .

9A. RENEWAL OF REGISTRATION CERTIFICAI‘E

Every hotelier or proprietor or stockist hable for reglstration
under this Act, shall have to get his registration certificate
renewed every year on payment of charges. speclﬁed in Sched-
u]e 1I -appended hereto. '

10. NON-TRANSFERABILITY OF REGISTRATION
CERIIFICA’IE.

-

Save as otherwise provxded in section 12, a certificate of
registration shall be personal to the hotelier or the proprietor
or the stockist, as the case may be to whom it is granted and
shall not be transferable.

11. INFORMATION TO BE FURNISHED REGARD-
ING CHANGES IN BUSINESS, ETC.

(1) If a hotelier or a propri.etrorv or a stockist, as the case
may be , liable to pay tax under this Act, -
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(a) sells or othétwise disposes of his business or any
part thereof, or effects or makes any other change to his
knowledge in the ownership of the business; or *

(b) discontinues his business, or changes the place thereof
or opens a new place of business; or

(c) changgs the name or nature of his business; or
~ (d) enters into a partnership or other association in regaid
to his business, he  shall within the prescribed tlme mform
the prescribed authority accordxngly

(2) Where any such hoteher or proprietor or stockist, as

the case may be, dies, his executor, administrator or other legal -

representative or where any such hotelier or proprietor or
stockist, as the case may be, is a firm and there is a change
in the constitution of the firm or the firm is dissolved, every
person who was a partner thereof, shall, in like manner, inform
the said authority of such death, change in the constitution
or, as the case may. be, dissolution.

12. CERTIFICATE OF REGISTRATION TO CONTINUE
’ IN CERTAIN CIRCUMSTAN CES.

LN

Where a registered hoteher or a propnetor or a stockist,
as the case may be,

(a) effects change in the name of his business; or

(b) is a firm, and there is a change in the constitution
of the firm without dissolution thereof; or _

(c) is a trustee of a trust, and there is change in the
trustees thereof; or

(d) is a guardian of a ward, and there is change in the
guardian, then merely by reason of any of the circum-
stances aforesaid, it shall not bé necessary for the hotelier
or the proprietor or the stockist, as the case
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may be, or the firm with the changed constitution, or the
. new trustees, or new guardian, to apply for a fresh certificate
of registration and on information being furnished in the

manner required by section 11 the certificate of registration
shall be amended.

13. PAYMENT OF TAX AND RETURNS.

(i) Tax payable under this Act shall be paid in the manner
hereinafter provided and at such intervals as may be
prescribed. '

(2)  Such hoteliers or proprietors or stockists, as the case
may be, as may be required so to do. by the Commissioner
by notice served in the prescribed manner and every registered

- hotelier or proprietor or stockist, as the case may be, shall
furnish returns of the total turnover-of the period to which
" “such returns relate in such manner, by such date and to such

authority as may be prescn"bed S

(3) Before any reglstered hotelier or propnetor or stockist,
as the case may be, furnishes the returns required by -sub-
section (2), he shall pay into a Government Tfeasury-or the State .
Bank of India or in such other manner as may bé prescribed
the full amount of tax due from him under this Act according -
to such returns, and shall furnish along with the returns a--
receipt from such Treasury or Bank showing-the payment of

such amount.

(4) If any hotelier- or proprietor or stockist, as the case
may be, having furnished returns under sub-section (2), dis-
covers any omission or incorrect statgament_,ée may furnish
a revised return before the expiry of three months next fol-
lowing the last date prescribed <for furnishing the original
return and if the revised return shows a greater amount of tax:
10 be due than was shown in the original return, it shall be
accompanied by a receipt showing the payment in the manner
provided in sub-section (3) of the extra amount.

Provided that no such revised retwn shall be cofisidered as
such and it shall not be taken into consideration, if the
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assessing authority is satisfied that the return originally fur-

nished was with the intention to delay the payment of tax due
in time, or with intent to~deﬁaud the State Government of 1ts_

revenue. ...

(4A) Any tax assessed or any other amount due undér this
Act from a hotelier or a proprietor or a stockist, as the case may

be, or any other person may; without prejudice to. any other ,

mode of collecuon, be recovered -

(a) as if it were an arrears of land revenue; or

(b) by attachment. and sale or by sale without attachment
of any property of such hoteher or proprietor or stockist, as

the case may be, or any - other person by the Officer

appointed under sub-section (2) of section 3, in accordance' :

with such rules as may be prescribed.

(5) With aview fo encourage prompt. payment of tax the State
Government may prescribe rates of remissions or rebate in
respect thereof in accordance with such principles as may be
prescribed.

- (6) (a) The hoteher or the propnetor or the stockist, as the
case may be, shall pay the amount of tax assessed or reas-

sessed for any period under section 14 or section 16 of this Act

less any sum- already paid by him in respect of such petiod;
and

(b) The amount of penalty, if any, levied under this Act
shall be paid by the hotelier or the proprietor or the stockist,
as the case may be, or by the person liable therefore nto
the appropriate government Treasury by such date as may
be specified in a notice or order issued under this Act being
a date not earlier than sixty days from the date of service
of notice or order.

Provnded ﬁxrther that, the Commiissioner or any person
appointed to-assist him under sub-section (2) of section
3, may, in respect of any particular hotelier or proprietor
or stockist, as the case may be or person, and for reasons
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to be recorded in writing and on payment of interest at such
rate as may be specified in the order, extend the date of
such payment or allow him to pay tax due or penalty or
‘interést levied, if any, by installments.

(7) (2) When a héieljer or a proprietor or a stockist, as the
case may be, is in default in making payment of the tax assessed

"0r re-assessed or of penalty imposed or interest levied, there

shall be paid by such [hotelier or proprietor or stockist, as
the case may be], for the period commencing from the date
of expiry of the date specified in the notice for payment and
ending on the date of payment of the amount, simple interest
at the rate of 24% per annum of the amount not so paid].

(b) ‘[Notwithstanding anything centairied in clause (a),
the Commissioner may, subject to such conditions as may
be prescribed, remit the whole or any part of the interest

payable in respect of any period- ‘by any.person or class
of persons].

() 3[Any amiount of tax or penalty or interest which
remains unpaid after the date prescribed for payment or the
date- specified in the notice for payment;.or in the order
of imposition of penalty, or after the extended date of
payment and. any installments not duly pald, shall be
recoverable as arrears of land revenue].

(8) The State Governrnent may, by general or special order
published in the Official Gazefte, authorize any Officer not
below the rank of a Luxury Tax Officer, to exercise, for the
purpose of effecting recovery of the _amount of tax or penalty
due from any “hotelier, propnetor or stockist, as the case may
be or person under this Act the powers of a Collector under
the Goa, Daman and Diu Land Revenue Code, 1968 (Act 9 of
1969) to recover the dues as arrears of land revenue.

14. ASSESSMENT OF TAX. -

(1) ‘The amount of tax due from a hotelier or a proprietor
or a stockist, as the case may be liable to pay tax shall be
assessed separately for each year during which he is so liable.
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Provided that, the Comimissioner fay, subject fo such
conditions as may be prescribed, assess the tax due from any
hotelier or proprietor or stocklst as the case may be dunng
a part of a year

(2) Ifthe Comnnsswner is satisfied that the returns furnished
by a registered hotelier or a proprietor or a stockist, as the
‘case may be in respect of any.  period. are .correct and
complete, he shall assess the amount of tax due from the
hotelier or the proprietgr or the stockist, as the case may be
on the basis of such retums

(3) If the Comm1ss10ner is not satisfied that the retumns
furnished by a registered hotelier or a proprietor or a stockist,
as the case may be in respect of any period are correct and
complete, and he thinks it necessary to require the presence of

the hotelier or the proprietor or the stockist, as the case °

may be or the production ‘of further evidence, he shall serve

on such hotelier or proprietor or stockist, as the; case may

be a notice requiring him on a date and at a place specified
thereon, either to attend and produce or cause to be produced
all evidence on which such hotelier or proprietor or stockist,
as the case may be relies in support of his returns, or to
produce such evidence as is specified in the notice. On the
date specified in the notice, or as soon as may b thereafter, the
Commissioner shall; after considéiing all the- evidence which

may be produced, assess the amount of tax due from the hotelier
or the proprietor or the stockist, as the case may- be.

(4) If a registered hotelier or a proprietor or a stockist, as
the case may be, fails to comply with the terms of any notice-~
issued under sub-section (3), the Commissioner shall assess to
the best of his judgement, the amount of tax due from him.

(5) Where all the returns are filed by a registered hotelier
on proprietor or a stockist, as the case may be for any.year
ending on or after the appointed day by the prescribed dates,
on or before the date prescribed for filing the last return of
that year, no order of assessment under sub-section (3) or sub
section (4) in respect of that year shall be made after the expiry

- B
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of four years from the end of the said year, and if for any reason
such order is not made within the period aforesaid, then
returns so filed shall be deemed to have been accepted correct
and complete for assessing .the tax due from such hotelier or
proprietor or stockist, as the case may be.

Explanation.— In the case of returns filed by a registered
hotelier or a proprietor or a stockist, as the .case may be-
referred to in sub-clause (ii) of clause (q) of section 2, the
period of four years shall be computed from the end of the
financial year in which the year, by reference to which the
accounts of that hotelier or proprietor or stockist, as the case
may be are maintained in his books, ends;

Provided that, where such assessment is made in conse-
quence of or to give effect to any- order of an appellate or
revisional authority or of a Court, the period”of four years or

 six years,-as the case may be, shall be reckoned from the date

of such- order;

: '»(6) If-a registered hotelier or a propnetor or a SfOClet,
as the case may be does not fumish return in respect of any

period by the prescribed date, the Commissioner shall, at any

time within four years from the end of the year in which such
period occurs, after giving the hotelier or the proprietor or the
stockist, as the case may be a reasonable opportunity of being
heard, proceed to assess, to the best of his judgement, the
amount of tax (if any) due from him.

(7) ¥ the Commissioner has reasonssto believe, that a hotelier

" or a proprietor or a stockist, as the case may be is liable to pay

tax in respect of any period; but has failed to apply for
registration or failed to apply for registration within time as
required by section 9, the Commissioner shall, at any time,
within six years from the end of the year in"which such period
occurs, after giving the hotelier or the proprietor or the stockist,
as the case may be, a reasonable opportunity of being heard,
proceed to assess, to the best of his judgement, the amount
of tax (if any) due from the hotelier or the proprietor or the
stockist, as the case may bé in respect of that period, I and
any period or periods subsequent thereto.
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(8) Notwithstanding anything contained in the foregoing
provisions of this section, where the Commissioner is not
satisfied about the correctness or completeness of the accounts
of a hotelier or a proprietor or a stockist, as the case may be,
or where no method of accounting has been regularly
employed by a hotelier or a proprietor or a stockist, as the
case may be the Commissioner may, after giving the hotelier
or the proprietor or the stockist, as the case may be, a reasonable
opportunity of being Heard, -assess to the best of his judgement,
the amount of tax (if any) due from him. .

(9) Any assessment made under this section shall be

without prejudice to any penalty, or prosecution for an of—
fence, under this Act. :

1. APPLICABiLITY OF PROVISIONS OF THIS ACT

TO THE PERSON LIABLE TO PAY TAX UNDER
SECTION 8.

Where- in respect of any tax (ineluding any penalty and
interest) due from the hotelier or the proprietor or the stockist,
as the case may be, under this Act, any other person is liable

for payment thereof under section 8, then such other person .

- shall be deemed 1o be a‘hotelier or a propnetor or ‘a; stockist,
as the case may be, for the purpose of this Act; and all the
relevant provisions of this Act shall in respect of such hab1hty
apply to such person also, as if he were the hotelier or the
proprietor or the stockist, as the case may be

v et

16. RE-ASSESSMENT OF TURNOVER ESCAPING

" ASSESSMENT, UNDER ASSESSED, ETC.

(1) If a hotelier or a proprietor or a stockist, as the case may

be, has been assessed under section 14 for any year or part

thereof and where for any reason the whole or any part of the
turnover of receipts in respect of that year or part thereof has
escaped assessment, or has been under-assessed or assessed
at a lower rate, or.any deduction has been wrongly made, then
the Commissioner may, at any time within five years of the end

of that year, after giving the hotelier or the proprietor or the -

[ SR
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stockist, as the case may be, a reasonable opportunity of being
heard, proceed o assess or re-assess, to the best of his
judgement, the amount of tax due from such hotelier or pro-

. prietor or stockist, as the case may be;

Provided that, the amount of tax shall be aseeséed at the rates

" at which it would have been assessed had there been no under-

assessment Or escapements;

Provided further that, where in respect of such turnover of
receipts an order has already been passed in appeal or revision
under this Act, the Commissioner shall make a report to the
appropriate appellate or revising authority under this Act,
which shall thereupon after giving the hotelier or the proprietor
or the stockist, as the case may be, concerned a reasonable
oppottumty of being heard pass. such order as it deems fit. -

(2} Nothing" in sub-section (1) shall apply to any

“proceeding (‘mcludmg any notice 1ssued) under sectlon 33 or .

‘'section 36.
LS -
(3) Nothmg in section 33 and 36 shall affect any proceedmg
under th1s section.

17. TMPOSITION OF PENALTY. ~

(1) If, while assessmg or re-assessing the- amount of tax due
from a hotelier or a proprietor or a stockist, as the case may .
be, under any provisions of. this Act or while passing any order
in any appeal, revision or rectification proceedings, it appears
to the Commissioner that such hotelier or propnetor or stockist
,as the case may be has- -

(a) failed to apply for registration as required by section 9
or has carried on business, without being registered, in con-
travention of section 9; or

(b) failed, withoet reasonable cause, o cc;mply with any
notice in respect of the proceedmgs under sections 14,16, or 27
or 33; or



(c) failed to disclose any transaction of receipt or has failed

to fumnish return by the prescribed ‘date or has failed to show

in the return the appropriate liability to pay tax or has failed to

disclose fully and truly all material facts necessary for the -

proper and correct quantification of the tax liability,-then the
Commissioner may after giving the hotelier or the proprietor
or the stockist, as-the .case ‘may be, an opportumty of being
heard, by order in writing impose upon the hotelier or the
proprietor or the stock1§t as the case may be, by way of
penalty, in addition to any tax assessed of re-assessed or
found due in the appeal or ‘revision or rectification proceed-
ings, as the case may be, a sum not exceedmg one-and-a-half

times the amount of tax so assessed or re-assessed or found

due in the appeal or revision;"or recﬁﬁcaﬁon proceedings.

18 IMPOSITION.OF PENALTY FOR CON'I'RAVENING '

CERTAIN PROVISIONS. -
(1) If any person —

(a) (i) not being a hotelier or a proprietor or a stockist,

as the case may be, liable to Ppay tax under this Act collects
any sum by way of tax; or

" (ii)- being a reglstered lhoteher or a preprietor or a
stockist, as the case may be, _collects any afmount by way
- of tax in excess of the tax payable by him; or

(i) otherwise collects tax in contraventmn of the pro-
visions of section 24;or -

(b)being a hoteher or a proprietor or a stock1st, as the case
“may be, liable to pay tax under this Act, or being a ! hotelier
or a proprietor or a stockist, as the case may be, who was
required so to do by the Commissioner by a notice, served
on him, fails in contravention of sub-section (1) of section
26 to keep a true account of his turnover of receipts or fails
when directed so to do under that section to keep any
account or record in accordance with duecuon he shall be.
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. liable to bay, in addition to any tax for which he may be liable,
a penalty of an amount as follows:- .

() Where there has been contraventlon referred to
in sub-clauses (i) and (i) of clause (a), 4 penalty of an
‘amount not exceeding two thousand Tupees or double the
sum collected by way of ‘tax, whichever is less.

(u) Where there has been a contravention referred
to in sub-clause (ii) of clause (a) or in clause (b), a penalty
of an amount not exceeding two thousand rupees and in |
addition, any sum collected by the person by way of tax
in contravention of section 24"shall be forfeited to the
State Government]

(2) If the Comnussmner, in the course of any proceeding
under this:Act or otherwise, has reason -to believe that any
person -has become liable to a penalty. or forfeiture or both

penalty and forfeiture of any sum under sub-section (1 ), he shall

serve on such person a notice in the.prescribed manner requmng
himi on a date and at a place specified-in the- notice to attend
and show cause why a penalty or forfeiture or both penalty and 7
forfeiture of any sum as prowded in sub-sectlon (1) should

not be imposed on him.

(3) The Commissioner. shall thereupon hold an mquu'y and
shall make such order as he" thinks fit.

(4) No prosecutlon for anxoﬁénce under this Act shall be

_instituted in respect of the same facts on which a penalty has
-been 1mposed under this section.

(5) When any order of forfeiture is made, the Commxssxoner
shall publish or cause to be published a notice thereof for the
information of the persons concerned giving such details and

" in such manner as may be prescribed. .

19. ROUNDING OF TAX, ETC.

The amount of fax, petalty, interest, cox_nposition money, fine
or any other sum payable under the provisions of this Act, shall
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" be rounded off to the nearest rupee and, for this purpose, where
-such amount contains a part of a rupee consisting of paise, then,
if such part is fifty paise or more, it shall be increased to one

rupee, and if such part is less than fifty paise, it shall be
ignored;. »

Provided that, hothing in this section shall apply for the
purpose of collection by the hotelier or the proprietor or the

stockist, as the case may be, of any amotint by way of tax under
‘this Act. -

<1

20. CHARGE ON THE PROPERTY OF DEFAULTER AND

LEVY OF INTEREST FOR DELAYED PAYMENT OF

(1) ifa hoteher or a proprietor or a stochst, as the case may

be, or person does not pay the tax within the time he is required.

by or ‘'under the provisions of this Act and the rules made
thereunder to pay it, then.-

(i) the whole of the amount outstanding. on the date of
default shall become immediately due and shall be a charge

on the properties of the person or persons hable to pay
_the tax under thlS Act and.

(ii) the hotelier or the proprietor or the ;‘toclﬂst as the case .
may be, or the person shall be liable to pay by way of simple

interest, in addition to the amount of such tax, a sum equal .

-t

to,-
(a) one and half percent of the amount of such tax
for each month, for the first three months after the last
date by which he should have paid such tax;

(b) two percent of such amount for each month
subsequent to the first three months as aforesaid.‘

Explanation:— For the purpose of clause (u) above; the

interest payable for-a part of the month shall be worked out
- proportionately.
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(2) If any tax, other than the tax on which mterest is leviable
under sub-section’ (1), has remained unpaid on the date pre-
seribed for filing the last return in respect of any period of
assessment, then the hotelier or the proprietor or the stockist,
as the case may be; or the person shall be liable to pay by way
of simple interest, a sum equal to two percent on such tax for
each month or part thereof on the expiry of 30 days from the

7 date immediately following the date on which the period for

which the hotelier or the proprietor or the stockist, as the case
may be, or person has been assessed expires, till the date of

* order of assessment and where any payment of such unpaid

tax, whethe_r'i'_t‘l‘ full or in part, is made on or before the date of

~ order of assessment, the' amount of-such interest« shall be

calculated by taking into consideration the amount and thie date
of such payment. If, as a result of any order passed under this .
Act, the amount of tax which had so remained unpaid is
enhanced or reduced, as the case may be the interest- shall be
enhanced or reduced accordmgly oo ST '

3) Noththstandmg anytmng contained in sub-sectmn (l) .

> the Cominissioner-may, subject-to such conditions as'may be

prescribed, temit the whole or any part eﬁthe mterest payable
in respect of any period by any hoteliet or proprietor or
s’roclqst, as the case may be, person or class of persoms. _

~ Tt

(20A) SPECIALMODEOFRECOVERY -

Q3] Not\mthstaudmg anythmg contamed in any law or .

contract to-the contrary, the Commissioner may, at any time,
or from time to titne, by notice in writing, a copy of which shall

. be forwarded to the hotelier or the Proprietor or the stockist,

as the case may be, at his last. address known to the Com-

'mlssxonerreqmrer oy

(a) any person from whom any amount of money is due
or may become due to a hotelier or a propnetor or a stockist,
as the case may be, who has failed to pay ‘the amount of
tax due or penalty imposed under this Act, or

) any person who holds or may subsequently hold
money for or on account of such hotelier or a proprletor'
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or stockist, as the case may be, to pay to the Commissioner,
either forthwith upon the money becommg due or being
held or at or within the time specified in the notice (but
not before the money becomes due or is held as aforesaid),
so much of the money as is sufficient to pay the amount
due by the hotelier or the proprietor or the stockist, “as the

case may be, in respect of the arrears of tax and penalty,' or .

both, or the whole 'of the money when it is.equal to or less
than - that amount. .

4

Explanation.— For the purpose of this section, the amount

of money due to a hotelger or a proprietor or a stockist, as™

the case may be, from, or 'money held for or on account of a

hotelier ora proprietor or a steckist, as the case may be, by
any person, shall be calculated after deducting therefrom such
claims, if any, lawfully subsisting as may have fallen due for
payment by such hotelier or proprietor or stockist, as the case
may be, to such person.

(2) The Commissioner may at any tlme, amend or revoke
any such notice, or extend the time for making any payment
in pursuance of such notlce '

(3) Any person making -any. payment in comphance with a
. ‘notice under this section shall be deemed to- have made the

‘payment under the authority of the hoteher or the proprietor -

or the stockist, as the case .may be, and the receipt of the
Commissioner shall constitute a good and sufficiént discharge

of the habﬂxty of 'such person, to the extent of the amount
referred to in the receipt.’ -

{4) Any person dlschargmg any liability to the hoteliér or
the proprietor or the stockist, as the ‘case may be, after receipt
of the notice referred to in this section shall be personally liable
to the Commissioner to-the extent of the liability discharged,
or to the extent of the liability of the hotelier or the proprietor

or the stock1st, as the case may be, for tax and penalty,
whichever is less

(5) Where a person to whom a notice under this section is
sent objects to it, by a statement in writing that the sum
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demanded -or any part thereof is not due or payable to the
hotelier or the proprietor or the stockist, as the case may be,

-or that the amount held for or on account. of the hotelier or
'the proprietor or the stockist, as the case may be, is under

genuine dispute, the Commissionershall hold” an inquiry and .
-after giving a reasonable opportunity of being heard to_ such .
person and the hotelier or the proprietor or of the stockist, as

_the case may be, shall make such order as he thinks fit.

(6) Any amount of money which a person is requu'ed to pay
to-the Commissioner or for which he is personally liable to
the Commissioner under this section shall, if it remains unpaid,
be recoverable a an arrear of land. revenue.

21.] EXEMPIION

(1) Subject to such condmons as it may impose, the Stats
Govemment may, if it deems necessary so to do i int the public
interest, . by notification in the- Official Gazette, exempt any
specified class of luxuries provided in a hotel“ﬁfom payment d .

_.the whole or any part of tax payable under the provisions of

this Act and such exemption shall take- effect from the date
of the publication of the notification in the Official Gazette or

 sue other date as may be mentioned therem T

(2) Where a “hotelier or a propnetor ora stocklst, as the case
mm be, or 2 person has availed of such exemption ‘and any-
of the“conditions subject to which such exemption was granted
are no) complied with, for any. reason whatsoever, then such
hotelier or propnetor or stockist;as the case may be, or person
shall be liable to pay luxury tax on n the luxury provided in a hotel,

" in accordance with thie other provisions of this Act.

(3) If the Comm1ss1oner has teason to believe that any
person is liable to pay tax under sub-section (2), the Commis-

" sioner shall, after giving him a reasonable opportunity of being

heard, assess the amount of tax so due.

22. REFUND.

(1) The Commissioner shall refund to a person the amount
of tax and penalty (if any) paid by such person in excess of
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_the amount due from him. ‘The refﬁixd may be either by cash

payment or, at the option of-the person, by deduction of such
excess from the amount of tax and penalty due in respect of -

any other period;

: Provided thét, ‘the Commissioner shall first apply such
excess towards the recovery of any amount due in respect of

which a notice under sub-section (6) of section 13 has been -'

issued, and shall then’ refund the balance Gf any)

- (2) Where any refund is due to any hotelier or proprietor
or stockist, as the case may be, according to the retum furnished
by him for any period, such refund may provisionally be
adjusted by-him against the tax due and payable as per the
returns furnished under section 13 for any period;

Prov1ded that, the amount of tax or penalty or mterest or all

of them due from, and payable by, the hotelier or the proprietor
© or the stockist, as the case may be, on the date of such
adjustment shall first be deducted from such refund before
making adjustment.

. PROHIBITION AGAINST COLLECI‘ION OF TAX
INCERTAIN MATI'ERS

- .

. (1) No person shall collect any sum by Way of tax in respect

of his business to the extent that he is not hable to pay it .

under this Act.

(2) No person, who is not a registered hotelier or-a
proprietor or. 2 stockist, as the case may be, and Lable to pay
-tax in respect of luxury provided in any hotel, shall collect any
sum by way of tax from any other person and no registered

* hotelier or proprietor:or stockist, as the case 'may be, shall .

collect any amount by way of tax in excess of the amount of
tax payable by him. _under the provisiqn of this Act;’

Provided that, this sub-section shall not 'apply- where 2
person is required to collect such amount of the tax separately
. in order to comply with the conditions and restrictions imposed
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on him under the provisions of any law for the time bemg
in force. '

25 BILL OR CASH MEMORANDUM TO BE ISSUED
TO CUSTOMER.

A registered hotelier or a proprietor or a stockist, as the case
may be, shall issue to the customer or custor‘rj,efsa bill or cash
memorandum serially numbered, signed and dated by him or his
servant, manager or agent and showing therein such other
particulars as may be prescribed. He shall keep a counterfoil
or duplicate of such bill or cash memorandum duly signed and

‘dated, and preserve it until the assessment for the relevant

period is duly completed in accordance with the provisions
of section 14 of the Act and for a further penod of five years
thereafter.

2. ACCOUNTS. . = - = -

(1) Every hotelier or proprietor of stockist, as the case may,
be, liable to pay tax under this Act, ‘and every hotelier or
proprietor.or stockist, as the case may*be who is required so
to do by the Commissioner by notice served on him in the
prescribed manner, shall keep a true account of the luxury
prov1ded by him in the hotel :

(2) If the COmrmsswner considers that the accounts kept are -
not sufficiently clear or intelligible to-enable him to determine
whether or not a . hotelier or a proprietor or a stockist, as the

‘case may be, is liable to tax during any period, or are so kept

as not to enable a proper scrutiny of the retumns or the statement
furnished, the Commissioner may require such hotelier propri-
etor-or stockist, as the case may- be, by notice in writing to
keep such accounts in such form or manner as in his opinion
is necessary for the purpose of proper assessment and as he

may, subject to anyﬂnng that may “be prescnbed in that behalf,
in writing direct.

(3) The Commissi:oner‘ may, subject to SUch conditions
or restrictions as may be prescribed in this behalf, by notice in
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writing direct any hotelier or proprietor or stockist, as the case
may be, or by notification in the Official Gazette, direct any class
of hoteliers or proprietors or stockists, as the cast may be, to

maintain “accounts and records showing such particulars

regarding their business in such form, and in such manner,
as may be specified by him.

(4) Every registered hotelier or proprietor or stockist, as the
case may be, shall ordinarily keep all his accounts, registers
and documents relating. to his business at the place or places
of business specified in his certificate of registration or, with the -
previous approval of the Commissioner at such other place as
may be approved by the Commrsswner

27. PRODUCTION AND INSPECTION OFACCOUNTS

AND DOCUMENTS AND SEARCH OF PREMISES.

(1) The Commissioner may, subject to such conditions as may
be prescribed, require any hotelier or proprietor or stockist, as
the case may be, to produce before him any accounts or-
documents, or to furnish any information, relating to his

business, or any other information as may be necessary for the
purpose of this Act.

@ All accounts, registers -and documents relating to the -
business of any hotelier or proprietor or stockist, as the case

may be, and cash kept in any place of business of any hotelier

or proprictor or stockist, as the case may be, shall at all
reasonable time be open to inspection by the Commissioner
and the Commissioner or any person authorized by him may take -
or cause to be taken such copies or extracts of ‘the said
accounts, registers or documents and such inventory of cash
found as appear to-him necessary for the purposé of this Act.

(3) If the Commissioner has reason to believe that any
hotelier or proprietor or stockist, as the cdse may be, has
evaded or is attempting to evade the payment of any tax due
from him, he may, for reasons to be recorded in writing, seize
such accounts, registers or documents of the hotelier or the

proprietor or the stockist, as the case may be, as may be -

B : —_ 39 —
necessary, and shall grant a receipt for the same, and shall
retain the same for so long as may be necessary in connection

. with any proceeding under this Act or for a prosecution.

(4) For the purpose of sub-sectron (2) or sub-sectlon 3),

" the Commissioner may enter and search any place of business

of ‘any hotelier or proprietor or stockist, as the case may be,
or any other place where the Commissioner has reasons to
believe that the hotelier or the proprietor or the stockist, as
the case may be keeps or is for the time being keeping any
accounts, registers or documents of his business.

(5) Where. a person to whom a notice under this section
is sent objects to it, by a statement in writing that the
28. HOTELIER OR PROPRIETOR OR STOCKIST, AS

. THE CASE MAY BE TO DECLARE THE NAME OF

. OWNER OF BUSINESS.

L

Every hotelier or proprietor or stockist, as the case may be
who is lable to pay tax, and who is 2 Hindu undmded family,
or-an association or club or society or firm or. company, or -
corporation who carries on business as the guardian or trustees
or otherwise on behalf of another person, shall within the period
prescribed send to the authority prescribed, a declaration in the
manner prescribed stating the name of the person or persons
who is the owner or who are the owners of the hotel. Such
declaration may be revised from- ime to time.

_ 29. POWER TO COLLECT STATISTICS.

(1) If the State Government considers that for the purposes
of the better administration of this Act, it is necessary so to
do, it may, by notification in the Official Gazette, direct that
statistics be collected relating to any matter dealt with by or
under this Act.

) Upon such direction bemg made, the State Government
or any person or persons authorized by it in this behalf may, .
by notification in the Official Gazette, and by notice in any
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newspaper or in such other manner as in its or - his opin-
ion is best calculated to bring the notice to the attention of
the hofeliér or the proprietor or the stockist, as the case may
be, call upon all hoteliers or proprietors or stockists, as the
case may be, or any class of hoteliers or proprietors or

stockists, as the -case may be, to fumish such information or

returns as may be stated therein relating to any matter in

respect of which statistics are to be collected. The form in
- which, the persons to whom or, the authorities to which such
information or returns should be furnished, the particulars
which they should contain, and the intervals in which such

information or returns should be furnished, shall be such as
may be prescribed.

30 DETERMINATION -OF CERTAIN» DISPUTED
QUESTION. : :

If any question arises, otherwise: than in proceeding before
a Court, or before the Commissioner has commenced assessment
or reassessment of a hotelier or a proprietor or a stockist, as
the case may be, under section 14 or section 16, about the
interpretation or the scope of any provisions of this Act, the
Commxssxoner shall make an order deterrmmng such quesnon

Explanatton—— For the’ purpose of this sub-section,_the

Commissioner shall be deemed to have.commenced assessment _

or reassessment of a hotelier or a proprietor or a stockist, as

the case may be, when the hotelier or thé proprietor or the -

stockist, as the case may be, is served with a notice under section
14 or section 16,as the case may be.

(2) The Commissioner may. direct thaf the determination
shall not affect the liability of any person under this Act, as
respects the period prior to the determination.

(3) If any such question arises from any order already
. passed; under this Act, no such question shall be entertained
for determination under this section, but such question may

be raised in appeal against or by way of revision of such
order.
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31._ POWERS OF COMMISSIONER.
(1k) In discharging his functions by or unto this Act, the

Commissioner shall have all the powers of a Civil Court for the
purpose of-

(a) prdof of facts by affidavit;

" (b) summoning and enforcing the attendance of any.
person, and examining him on oath or affirmation;

(c) compelling the production of documents; and
(d) issuing commissions for the examination of witnesses.

(2) In the case of any affidavit to be made for the purpose

of this Act, any Officer appointed by the Comnnssmner may
administer- the oath to the deponent

3) Without prejudice to the prpv_isions of any other law
for the time being in force; where a person, to whom a summon

is issued by the Commissioner eithento attend to give evidence

or produce books of accounts, registers or other documents at
a certain place and time, intentionally omits to attend or produce
the documents at the place and time, the Commissioner may
impose on him such fine not exceeding five hundred rupees as
he thinks fit; and the fine so levied may be recovered in the
manner provided in this Act for recovery of arrears of tax;
Provided that, before imposing any such fine, the person

concerned shall be given a reasonable opportunity of being
heard,

(4) If any documents are produced by a person on whom
a summon was issued by the Commissioner, and the Commis-
sioner has reason to believe that any hotelier or proprietor or
stockist, as the case may be, has evaded or is attempting to
evade the payment of any tax due from him and the documents
produced are necessary for establishing the case against such
hotelier or proprietor or stockist, as the case may be, the
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Commissioner may, for reasons to be recorded in writing,
impound the documents and shall grant a receipt for the same,
and shall retain the same for so long as may be necessary in

connection with the proceedings under this Act, or for an_

prosecution..

%

33. APPEAL, REVISION AND REVIEW.

(1) Any hotelier or proprietor or stockist, as the case may
be, may in the prescribed manner appeal to the authority as may
be prescribed, against any assessment or reassessment within
sixty days from the datp of communication of the order ‘ap-
pealed against;

Provided firstly that, the sald authorlty may entertain the
appeal after expiry of the said-period of sixty days, if he is

satisfied that the applicant was prevented by sufficient cause »

from filing the appeal in time.

Provided secondly that, no appeal shall be entertained by
the said authority unless he is satisfied that such amount of the
tax as the applicant may admit to be due from him has been
paid. : o B

) Subject to such rules of procedure as may be pre-
scribed, the appellate authority, in dlsposmg of any appeal
under subsection (1), may- : ~

N

(a) conﬁrm, reduce, enhance or annul the assessment; or

(b) set aside the assessment and direct the asSessing
authority to. make a fresh assessment after such further
_ inquiry as may be dxrected or

{c) pass such other orders as it may thmk fit.

(3) @k the case of an order passed in appeal by the
appellate -authority under sub-section (2), a second appeal shall
lie to the Tribunal w1thm s1xty days of the date of passing of
the order. ,
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(b) The Tribunal may admit the second appeal referred to
after the period of sixty days referred to in clause (a), if
it is satisfied that the appellant had sufficient cause for not

- preferring the appeal ‘in ‘that period. - -

(4) No appeal under sub-section (3) or sub-section (9) shall
be entertained by the Tribunal, and no revision application under
sub-section (6) .shall be entertained by the Commissioner,
unless such appeal or revision application, as the case may be,
is accompanied by satisfactory proof of the payment of tax or

‘penalty or both that may be due;

Provided that, the Tribunal or the Commissioner, as the case
may be, if it or he thinks fit, for reasons to be recorded in writing,
“entertain any appeal or revision against any such order with-
out making the payment as aforesaid, if the appel]ant of, as -
the case may be, the applicant furnishes suet secunty for such
" amount as it or he may direct. :

(5) In dlsposmg of an appeal the Tribunal shall have the
same powers as that of the appellate authority under sub-section
@, e _

(6) Subject to such rules as may be prescnbed and for reasons
to be recorded in writing,- ‘the Commissioner upon application or
of hi§ own motion may revise any assessment made or order
passed under this Act or the rules made thereunder by a person
appointed under section 3 to Fssist him;

Provided that, before réjccting any application for the revision
of any such order, the Commissioner shall consider it and shall
record reasons for such rejection :

Provided further that, no application for revision shall lie to
the Commissioner in respect of any assessment if an appeal
lies under sub-section (1) to the prescnbed authority in respect
of such assessment.

: (7) The hotelier or the proprietor or the stockist, as the case
may be, may, at his option file a second appeal under sub-section
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{3), or make an application for revision to the Commissioner
under sub-section (6), and where the hotelier or the proprietor
or the stockist, as the case may be, has exercis¢ such option,
he shall be precluded from filing an application for revision under
sub-section’ (6), or, as the case may be, from filing a second
appeal under sub-section (3).

(8) In dispensing of the revision, the Comxinssxéner shall have

the same powers as those. of the appellate authority” under sub
-section (2), )

(?) Where an order is paissed by the Commissioner of his own
motion under sub-section (6), an appeal shall lie to the Tribunal

from that order within sixty days and an. appeal filed after that.

period may be admitted if the Tribunal is satisfied that the

appellant had sufficient: cause: for not filing the appeal within
that penod

(10) Subject to such rules as may be prescribed, any assess-
ment made or order passed under this Act, or rules made
thereunder by any person appointed under section 3 or by the
Tribunal constituted under section 4 may be reviewed by the
person or the Tribunal passing it, as the case may be, upon an
application or of his or its own’ monon, as the case may be.

(11 Before any order ‘is passed under this section which

is likely to affect any person adversely, such person shall be -

given reasonable opportumty of being heard.

i

Explanation:— 1In thxs sectlon ‘assessment’ includes
- imposition of penalty. '

34. NON-APPEALABLE ORDERS,
No -appeal shall lie against,- -
< (i)a notice issued under this Act calling upon .a hotelier or
a proprietor:or a stockist, as the case may be, for assessment

or asking a  hotelier or a proprietor or a stockist, as the case
may be, to show cause as to why he should not be pros-
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ecuted for an offence under this Act or notices issued under
any-of the provisions of section 20 of this. Act, or

(fi) an order pertaining to the seizure or retention of
accounts books, registers and other documents; or

(iii) an order sanctioniﬁg a prosecution under this Act; or

(iv) an order transferrmg any proceedmg under
section 42.-

42. POWER TO TRANSFER PROCEEDINGS.

The Commissioner may, after giving the parties a reasonable
opportunity of being heard in the matter, wherever it is possible
to do so,-and after recording his reasons for doing so, by order
if writing transfer any proceedmg or.class of proceedings under
any provision of this Act, from himself to any other officer and
he may likewise transfer any such proceedings (including a
proceeding pending with any officer or already transferred under

this section) from any officer to any other officer or to hifself;

“Provided that, nothing in this section shall be deemed

'require any such opportunity to be given where the transfer is

from any officer to any other officer and the offices of both
officers are situated in the same city,- locahty or place.

-Explanation— In this section, the word proceedmgs in
relation to-any hotelier or proprietor or stockist, as the case
may whose name is specified in any order issued thereunder,
means) proceedings under this. Ac_}\ in respect of any year
which may pending on the date of such order or which may
have been completed on or before such date, and includes
also all proceedings under this Act which may be commenced
after the date of such order in respect of any year in relation
to such hotelier or. proprietor or stockist, as the case may be.

45. POWER TO MAKE RULES.- (1) The State
Government may make rules for carrymg out 1ts purposes of
thls Act.
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(2) In particular and without pre_]udlce to the - generahty
of the foregoing power such rules may provide for —

(i) subordination of ofﬁcers‘and persons appointed und

section 3 amongst themselves;

(ii) the “periods within which, the manner in w‘hich and
authority to which apphca’uon for registration shall made
under section 9;

(iii) ‘the procedurs for, and other matters 1ncndenta1 to
the registration of hotelier or proprietor or stockist, as the
case may be, and thq granting of cerfificates registration,
and the form of such certificates under section 9 and the
manner in which application- for cancellation of reglstratlon
shall be made, and the date from which cancellatlon of
regxstratlon shall take effect; - :

(iv) the authority to-which, and the time Wlthln WhJCh -

information shall be furnished under - section 11;

(v) the period for which and the dates by which and
the authority to which, the returns shall be furnished under
13 and the terms and conditions for purposes of sub-section
Q) of sec'uon 14

(vi) the intervals at whlch, and the manner m which, the-

tax ‘shall be paid under section 13;

(vii) procedure to be- followed for assessment under
section 14;

(viii) the manner in which a notice under sub-section

(2) of section. 18 may be served, and the details to be
mentioned in the notice pubhshed under sub-section (5) of
- section 18;

: (ix) the other particulars under section 25]

(x) the accounts and forms thereof required by the

Commissioner to be kept under section 26 and the
conditions or restrictions subject to which the accounts and.
records shall be maintained under section 26.
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(x1) the conditions subject to which the productxon of
accounts or documents or the furnishing of information may
be required under section 27;

(xii) the period within which, the authority to which and
the manner in which a declaranon shall be sent under
section 28;

(xiii) the form in which, the authority to which and the
intervals in which information or returns shall be: furnished
under section 29 and the particulars to be specified in such
information and returns;

(xiv) the procedure for, and the other matters (including

fees) - incidental to, appeals and revision under section 33;

(xv) the forms of authorization, for the purposes of clauses
(@), (b) and (c) of section 43;

(xw) the manner in which, afid the time w1th1n which the

d apphcauons shall be made, information furnished and notices

served, under this Act; _
(xvii) the fees payable (in Court - fee stamps) in respect
of an application — R

(@) for a certified copy of an order of assessment, or
of any order passed or document produced or filed in any
proceedings, under this Actl e

(b) for determination of any question under section 30.

(xviii) the fees payable (in cash) for making and supplying -
a duplicate or certified copy of:any order or document under
this Act or the rules made thereunder, the extra fees payable
if the copy is required urgently and the deposit to be made
to cover the cost of such fees; ~

(xix) any other matter which is required to be or may
prescribed. :
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. 1 SCHEDULE 1
see section SA and 2(ee)

St No. ‘Description of luxuries . Rate of Tax
o @) | NN
(1) Chewing tobacco including gutka ‘ 25%

(2} Tobacco products excluding those
covered under (1) above but other _
%than biddies and snuff - ' 5%

SCHEDULE—II
(See-section 9(2) and 9A)

Category of hoteliers : Amount of
i registration
charges/renewal
<harges
(1) ) )
(1) For hotels having upto 4 rooms in- Rs. 200/-

cluding rent back accommodation, tourist
home and any other atcommodation re-
quired to be coveredunder the Goa Regis-
tration of Tourist Trade Act, 1982. = .7¢

(2) For hotels having rooms in excess of Rs.. 200/- plus .
4 but below 60 including rent back accom- - Rs. 10/- per
modation, tourist home and any other acco- . = rodth
mmodation required to be covered under the
Goa Registration of Tourist Trade Act, 1982..

‘(3) For hotels having 60 rooms and above .. Rs.800/- plus -
including rent back . accommodation, tourist = Rs. 20/~ per
-home and any other accommodation required room
to be covered under the Goa Registration of
Tourist Trade Act, 1982.

Stockist and others : : Rs. 1000/-
_Stockists and others’ liable under the Act. :




